October 8, 2025
Dear Acting Chief Executive,

I've been advised by the Supreme Court’s media liaison officer that you
have recently implemented a new “policy” by which any communication
with the media by a “court spokesperson” must be approved by you. I
have also been advised that you have recently and unilaterally directed
the court’s media liaison officer not to send a communication to The
Australian newspaper, which I requested him to send. Moreover, you
have done that without any consultation with me or any other member of
the Supreme Court judiciary.

Since in or about 2024, the Supreme Court has had a dedicated position
which has performed a media liaison function. That position was
established because of an increased need for and volume of
communication between the Supreme Court and the media. Prior to that
time, various officers with Courts Services undertook that function. Part of
that function has always included communications to media organisations
by a “court spokesperson”. That is an accepted practice throughout
Australia, and necessary because there are some situations in which it is
appropriate for the head of jurisdiction to put out a statement under his
or her name and other situations where the communication properly
comes from a spokesperson on behalf of the court.

Section 10 of the Supreme Court Act 1979 (NT) establishes the Supreme
Court of the Northern Territory of Australia. Section 11 of the Supreme
Court Act provides that the Supreme Court is controlled by the judges and
associate judges of the court. When a communication is made to a media
organisation by a “court spokesperson” that is a spokesperson acting on
behalf of the judges of the Court. That is not a spokesperson on behalf of
the Executive government.

As you are aware, the Supreme Court is the third arm of government
which stands quite distinct from the Executive and the Legislature. The
Supreme Court does not form part of the Executive. The Supreme Court
is not part of the Attorney General’s department. Rather, the Attorney
General’s department provides services to the Supreme Court. The
Executive does not direct or control the Supreme Court, including in
relation to its communications with media organisations. Until recently,
the separation of powers issues were understood and respected. In fact,
on 28 April 2025, I agreed to implement a procedure whereby the
Attorney General and the Chief Executive were copied into
communications by the Supreme Court to the media as they were made.
This was so that the Attorney General and Chief Executive had advance
notice of matters which might be the subject of questions from the media
in relation to communications from the Supreme Court. This was not so



that the Chief Executive could veto these communications. On 29 April
2025, the Chief Executive thanked me for my “understanding and
willingness” to implement that procedure. These dealings and that
arrangement were clearly cognisant of the separation of powers issues
involved. I've had no further communication with the Executive in relation
to communications with the media until I was advised of this new
“policy”, which apparently and notably does not exist in any written form.

I am extremely disturbed that you have purported to interfere with the
Court’s independence and operations in this fashion and more disturbed
that you have done so without making any attempt to discuss the matter
with me. Please confirm without delay that you will no longer seek to
interfere in this well-established function to the Supreme Court, and that
you will not purport to exercise any right of veto concerning statements
by the Supreme Court to media organisations under the name of a
“Government spokesperson”.

Regards,
Michael Grant AO



