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Introduction and Executive Summary

1. On 28 October 2025, Portfolio Committee No 5 — Justice and Communities of the

Legislative Council of New South Wales (Committee) self-referred terms of reference for

an inquiry into identity protections for proceedings involving children. The Terms of

Reference required the Committee to inquire (Inquiry) into:

(a)

(b)

(©)

(d)

Existing identity protections of any accused appearing before the Children’s Court
or in any proceedings conducted pursuant to the Children (Criminal Proceedings) Act

1987 (NSW).
Reporting mechanisms and sanctions for breaches of identity protections.

Any examples in the previous two years where proceedings conducted pursuant
to the Children (Criminal Proceedings) Act 1987 (NSW) have been made public, and

the adequacy of existing reporting mechanisms and sanctions on [those] occasions.

Any other relevant matters.

2. On 7 July 2026, the Committee published its Final Report as Report 67 (Report).

3. Eight findings were made. Five of the findings (findings 4-8) concern a case study which

came to be the focus of the Report (Case Study). Those findings were:

(a)

Finding 4: There was no genuine public interest in the ODPP proactively and
surreptitiously pitching a story to the Ben Fordham show on 2GB in late 2024 about
an invitation to a young person to deliver a “Welcome’ to country. Pitching the
story would most likely constitute a breach of the Prosecution Guidelines and was
done to provoke criticism of Her Honour Penelope Wass SC DCJ from a media
outlet the Office of the Director of Public Prosecutions knew would take a negative

view of the invitation.

3

Liability limited by a scheme approved under professional standards legislation



(b)

(©)

(d)

Finding 5: The story pitched by the Office of the Director of Public Prosecutions
had a significant personal and professional impact on Her Honour Penelope
Wass SC D(C]J. It risked revealing the identity of a young person involved in
criminal proceedings as well as potentially affecting public confidence in the
administration of justice. This kind of “media management” by the Office of the
Director of Public Prosecutions is inherently dangerous and potentially
intimidatory of the various participants in the criminal justice system, especially
given the vast amount of information possessed by the Office of the Director of

Public Prosecutions.

Finding 6: The Director of the Office of Public Prosecutions authorised the pitching
of the story to 2GB and falsely denied having done so in her evidence to the
committee, including by claiming she only discovered in December 2025 the story
had been pitched by the Office of the Director of Public Prosecutions, despite

having sat in the meeting where pitching the story to 2GB was decided upon.

Finding 7: The Director of Public Prosecutions did not cooperate sufficiently with
the various attempts to establish the facts surrounding the disclosure, as

demonstrated by the Director’s:

(i) refusal to provide a statement to police;

(ii) refusal to provide a copy of the Office of the Director of Public Prosecution’

internal investigation report to the committee, or discuss its contents;

(iii) lack of transparency about when she knew or suspected that the story about

the “Welcome’ had been pitched by her office.

Finding 8: It is more than likely that the proactive pitching of the story to Radio
2GB, which was confirmed during the Norton Rose Fulbright investigation,
constituted a breach of the ODPP’s Prosecution Guidelines. The committee is not

persuaded that the proactive pitching of the story was examined thoroughly by the
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internal investigators. If that occurred, one would expect that a finding of

misconduct in relation to the proactive pitching of the story would have been made.

The Hon Stephen Lawrence, the Hon Susan Carter, the Hon Cameron Murphy, the Hon
Bob Nanva and Ms Sue Higginson (comprising five of the Committee’s seven members)
delivered “dissenting statements”. Mr Lawrence and Ms Carter’s statements did not
impugn the findings of the Committee but relate to unsuccessful amendments they moved
to the report. Mr Murphy and Mr Nanva, in a joint statement, stated that they “rejected
entirely” findings 4-8 on the basis of the quality of evidence before the Committee, and the
inferences the Committee drew from that evidence: Report, p 151. Ms Higginson appears
to expressly reject finding 6 and to impugn a number of the recommendations that were
otherwise made. She described the findings against the Director of Public Prosecutions
NSW as “irresponsible and incredible”: Report, p 152. She also expressed the view that
the findings were “unfounded and biased”, and based on evidence and inferences of
insufficient quality, unaided by the Committee’s inability to compel witnesses to attend to

give evidence: Report, p 152-154.

We have been asked two questions in respect of findings 4-8. Those questions and our
short answers are as follows below. Those short answers need to be read in the context of

this memorandum as a whole:

Question 1: ~ Would the Attorney General be justified in rejecting findings 4-8 of

the Report and if so, why?

Answer 1: In our view, the Attorney General would be justified in rejecting the

following findings for the following reasons:

(a) Finding 4: The evidence does not support the finding that the
proactive pitch of the story to 2GB was done to provoke
criticism of Judge Wass SC. There was no basis to find the

Director had the idea of making the pitch, either at all or to 2GB
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specifically, or that the Director authorised either of those
things. There was no basis to find that the people who did so

were motivated to provoke criticism of Judge Wass SC.

Further, the Prosecution Guidelines did not extend to
circumstances such as the proactive pitching of the story to 2GB.
The Committee did not precisely identify which part of the
Guidelines was apparently breached. The pitch was not in

breach of the Prosecution Guidelines.

(b) Finding 5: The evidence supported a finding that the story had
a significant personal and professional impact on Judge
Wass SC. As to the balance of Finding 5, it was not that the pitch
occasioned risk of revealing the identity of the young person
involved in criminal proceedings; it was the provision of the
screenshot that did so. As a result, and for the reasons in respect
of Finding 4, there was no basis to find that, by reason of the
pitch, the ODPP was engaged in “dangerous” or “potentially

intimidatory” media management.

(c) Finding 6: The evidence did not support a finding that the
Director “authorised” the pitch of the story. No express
findings were in fact made as to what the Director apparently
did in the meeting which amounted to “authorisation”. The
Director’s denial of that proposition, and account of the
meeting, was given by way of sworn evidence, was inherently
plausible, and was corroborated by other evidence — including
that of the person who pitched the story. Further, there was no
positive basis upon which to reject the Director’s account and

proceed to find that she, in fact, gave false evidence. For such a
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serious finding to be substantiated, something more than mere
disbelief of the Director’s evidence was required, as we discuss

in more detail at paragraphs [139] — [141] below.

(d) Finding 7: It is wrong to make an adverse finding in respect of
anyone’s refusal to waive privilege over legal advice. The
Director was entitled not to waive privilege in the Norton Rose
report, and it may well have been improper to have done so in
relation to employment law advice concerning an employee.
The Director was not obliged to provide a statement to police,
and gave plausible explanations as to why she did not do so.
The evidence did not support a finding that the Director gave
false evidence as to when she learnt her office had pitched the
story. To make such a serious finding, something more than
mere disbelief of the Director’s account was required, as we

discuss in more detail at paragraphs [139] — [141] below.

(e) Finding 8: For the reasons summarised in respect of Finding 4
above, the pitch did not breach the Prosecution Guidelines. It
was not open to the Committee to form the view that the Norton
Rose Fulbright investigation confirmed the proactive pitch of

the story.

Question 2:  Would a rational fact-finder logically make Finding 6 on the basis

of the evidence before the Inquiry?

Answer 2: No, for the reasons set out in respect of Findings 4 and 6, above.

We were asked to answer these questions based on the submissions and evidence that was
before the Committee, and to the civil standard of proof. The civil standard of proof asks

whether something is true on the balance of probabilities, taking into account the need for
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a finder of fact to feel an actual persuasion, in light of the seriousness of the allegations
made, the inherent improbability or otherwise of those allegations being true, and the
gravity of the consequences which flow from accepting the truth of the allegations:
Briginshaw v Briginshaw (1938) 60 CLR 336 at 361-361. In short, a finder of fact should not
lightly find a serious allegation has been proved: Neat Holdings Pty Ltd v Karajan Holdings
Pty Ltd (1992) 67 ALJR 170 at 170-171 per Mason CJ, Brennan, Deane and Gaudron JJ. We

have applied that standard of proof in forming our opinions.

On 13 July 2026, our instructors made a request to the Council Officer of the Committee,
asking whether the Committee relied on any information other than that which was
publicly released on its webpage. As at today’s date, our instructors have not received a
‘yes’ or ‘no” answer to that question. We can, of course, consider any such information, and

its effect (if any) on our conclusions, should additional information later come to light.

We also confirm, in accordance with our instructions, that generative artificial intelligence

was not used in the preparation of this memorandum of advice.

Dramatis Personae

The following persons are referred to in this memorandum of advice and the relevant parts

of the Report:

(@) Sally Dowling SC (Director), the Office of the Director of Public Prosecutions NSW
(ODPP). The Director gave evidence on days 1 and 4 of the Committee hearings.
Her written statements were provided on behalf of the ODPP, and were received

on 28 November 2025, 17 December 2025, and 27 February 2026.

(b)  Her Honour Judge Wass SC, Judge of the District Court of New South Wales (Judge
Wass SC). Her Honour’s submission was received on 28 November 2025. Her

Honour did not appear at the Committee hearings.
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(©)

(d)

(e)

(f)

(8)

(h)

(i)

Mr Craig Hyland - Solicitor for Public Prosecutions, ODPP. Mr Hyland gave

evidence on day 1 of the Committee hearings.

Deputy Director of the ODPP at the relevant time, now District Court Judge Frank
Veltro SC (Deputy Director Veltro). Deputy Director Veltro did not give oral

evidence nor make submissions to the Committee.

Ms Sally Killoran — Media Manager for the NSW Office of the Director of Public
Prosecutions (Administrative Officer Level 7). Ms Killoran gave oral evidence on

day 2 of the Committee hearings.

Dr Douglas Farland, solicitor, who appeared for the child in the sentencing

proceedings in Taree. He gave oral evidence on day 2 of the Committee hearings.

Detective Acting Chief Superintendent Matt Craft, Acting Director, Criminal
Organisations Directorate, State Crime Command, NSW Police Force (Chief
Superintendent Craft) — an officer who worked on the relevant police investigation
(Strike Force Bracknell), but was not the officer in charge of the investigation (that
being Detective Sergeant Julian Thornton, who was not called). Chief

Superintendent Craft gave evidence on day 3 of the Committee hearings.

Ms Brigid Glanville — external media advisor from GRACosway who was present
at the 24 October 2024 meeting. Ms Glanville declined to give evidence before the
Committee or to provide a written statement and was not able to be served with a
summons to give evidence before the Committee: Transcript — 1 May 2026, p 1; see

[1.23] fn 40 of the Report.

A Prosecution Officer (Administrative Officer Level 5). Also referred to at times as
the “media liaison and communications officer” (or “MLCQO”). She did not give

oral evidence or make a submission to the Committee.
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C.

G) The “PLA” (primary legal advisor, name unknown) — the principal legal advisor
who attended the 24 October 2024 meeting. He did not give oral evidence or make
a submission to the Committee. Before a summons was able to be issued, the ODPP
informed the Committee that he was on sick leave and unfit for duty (see [3.58] of

the Report).

Chronology - as discerned by us, based on materials before the Committee

Engagement of GRACosway

10.

11.

12.

From about April 2024, the ODPP retained media consultancy company GRACosway to
provide capability building to the ODPP media team, media training to the office, and ad
hoc support for the media team which, for the majority of 2024, comprised of a part-time
person with media training and one administrative officer with no formal media training;

ODPP’s Second Submission, 17 December 2025, Annexure A, [3].

At some point thereafter, a communication and engagement plan was prepared by

GRACosway and provided to the ODPP: Transcript — 1 May 2026, p 2.

A letter dated 7 August 2024 from Ms Glanville to the ODPP stated at point 4 that the role
of GRACosway was to “[a]ssist the team in pitching proactive stories and thought

leadership piece[s] to media outlets”: Transcript — 1 May 2026, p 2.

Friday, 11 October 2024: The “Welcome” to Country (later known to have been an

“Acknowledgement” of Country)

13.

On 11 October 2024, at Taree District Court, a young First Nations person whose name
cannot be published was sentenced by Judge Wass SC for an offence of aggravated break,
enter and commit a serious indictable offence therein; namely sexual touching without
consent. The victim was an 88-year-old woman. Two further offences were taken into

account on sentencing for the principal offence. Those offences concerned a separate

10

Liability limited by a scheme approved under professional standards legislation



14.

15.

16.

17.

victim, being a 92-year-old woman ODPP’s Second Submission, 17 December 2025, [5]-
[8].

The evidence on sentence had been given on 3 October 2024: Second Submission, ODPP,
[9]. Evidence had been presented that the young person had been performing a “Welcome
to Country” in a Youth Justice Centre, where had been detained for more than a year:

Submission, Judge Wass SC, p 6 [6].

Before the sentencing proceedings began, the judge invited the young person to conduct
a Welcome to Country ceremony at the beginning of the sentencing proceedings. The
young person gave what was properly an Acknowledgment of Country, remotely, from a
youth detention facility that was not in Taree: Transcript — 5 December 2025, p 13. The
sentence handed down was the maximum sentence available under the Act: Submission,
Judge Wass SC, p 5 [5]. A transcript of the sentencing proceedings was before the
Committee: Submission, Judge Wass SC, Appendix 1, ODPP’s Second Submission, 17

December 2025, Annexure D.

The Director gave evidence on 5 December 2025 that she became aware of a Welcome to
Country (noting she later formed the view that it was, in fact, not a Welcome to Country
but an Acknowledgement of Country) on the day that it occurred: Transcript — 5
December 2025, p 11. She was informed verbally by the lawyers who appeared in the
proceedings that the judge had invited the young person to do a Welcome to Country (as
opposed to an Acknowledgement of Country): Transcript — 5 December 2025, pp 11, 14;

Post-hearing questions and answers, the Director, 2 February 2026, Q3.

The Director also gave evidence on 5 December 2025 that the account that was given to her
was as follows (although it was not clear whether these aspects of the account were also

given on the day of the events, or at some later time) (Transcript —5 December 2025, p 16):

(@)  the prosecution lawyer in court was not aware that the judge was going to issue

this invitation to the young person;
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(b)

(©)

(d)

shortly before the sentencing proceedings, the Judge called the prosecution lawyer
and the defence lawyer into the Judge’s anteroom and told the parties that she was

going to ask the young person to conduct a welcome to country;

the lawyers then left the anteroom and went straight into the sentence proceedings;

there was no invitation to seek instructions or consult with community.

18. On 17 December 2025, the ODPP’s further submission stated that:

(a)

(b)

(©)

(d)

ten minutes prior to the commencement of the sentencing proceedings, the Judge
invited the legal representatives for both parties into the anteroom to her Honour’s
chambers where they were informed that the Judge intended to invite the young
person to make (what would come properly to be understood as) an
Acknowledgment of Country (but which was then described as a Welcome to
Country). Because the conversation occurred in the anteroom to chambers it was

not recorded (at [9]-[10]);

while the young person’s lawyer was asked to discuss the invitation with the
young person and his family, the Solicitor Advocate for the Crown did not recall

whether the judge asked whether the Crown consented (at [11]);

the Solicitor Advocate confirmed that the exchange in the anteroom was “very brief

and lasted for about one minute” (at [11]); and

the Solicitor Advocate was not provided with an opportunity to take instructions
from the ODPP (relevantly the Director or her authorised delegate) or consult with
the local First Nations community — and any claim that these opportunities were

given was “strongly refuted” (at [11], [70]).

19.  On 2 February 2026, the Director answered various supplementary questions, including a

question as to what attempts she had made to verify the evidence she had given that Judge

Wass SC “made ‘no invitation” for the prosecution lawyer to object to an acknowledgment
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20.

21.

22,

23.

of country in the case”: Post-hearing questions and answers, the Director, 2 February
2026, Q43. The Director’s answer was that the information set out in paragraphs [9]-[11] of
the ODPP’s second submission (17 December 2025) was provided and confirmed by the
Solicitor Advocate who appeared in the matter and who was present for the relevant
conversations with Judge Wass SC: Post-hearing questions and answers, the Director, 2

February 2026, Q43.

Aspects of the account as purportedly given to the Director were at odds with the evidence

of Judge Wass SC and Dr Farland.

Judge Wass SC said in her Honour’s submission that she “gave the parties time to take
instructions and to permit any necessary enquiries to be made so as not to offend the
Indigenous community in Taree by requesting the performance of the Welcome

inappropriately. Neither party demurred”: Submission, Judge Wass SC, p 6 [9].

Dr Farland gave oral evidence that, prior to the sentencing, the Judge invited him and the
Crown into chambers, raised with them that she would like to ask the young person to
perform a Welcome to Country, and asked whether either of them had any issue with that
proposal. He said that the Crown did not raise an issue with the proposal nor indicate that
the Crown would need to seek instructions: Transcript — 17 December 2025, p 2. He said
that he was given time to seek instructions from the young person prior to the ceremony

occurring: Transcript — 17 December 2025, p 2.

The Director gave evidence that she was “taken aback” and thought that “what had
happened was quite extraordinary”: Transcript — 5 December 2025, p 11. The Director
gave evidence that she was not aware of this ever occurring previously or subsequently in
any court of New South Wales: Transcript — 5 December 2025, p 9. The Director described
the event as one that “rapidly became notorious” amongst the legal community within
and outside the ODPP: Transcript — 5 December 2025, p 9. Issues that now appear to have
led to its notoriety include: the fact that ODPP First Nations staff and members of the First

Nations community in Taree are said to have been distressed with what had occurred; the
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24,

25.

26.

young person was not physically on his own country but appeared remotely from different
country; he was not an Elder or a respected member of the local community; and there had

been no consultation with a local Elder as to whether this was culturally appropriate.

The Director gave evidence that, sometime between 11 and 24 October 2024, she had
conversations with Ms Killoran about what had happened in Taree sometime before the
2GB broadcast but could not recall the first time she had such a conversation with Ms

Killoran: Transcript — 5 December 2025, pp 11, 18.

At some point, which is not clear to us, the Director gave evidence that she asked for a
transcript of what had occurred, with a view to “knowing what happened”, but it was not
available: Transcript — 5 December 2025, p 16. An audio recording was available.
Somebody in the ODPP listened to the tapes and confirmed that a “Welcome” to Country
had happened, which accorded with the notation that was made on the report of the
proceedings on the database by the team that were in court at the time: Transcript — 5

December 2025, p 14.

Further, also at some point that is not clear to us, the Director gave evidence that she asked
her First Nations staff whether the First Nations community around Taree wanted
something more to be done by the ODPP about what had happened. The First Nations
project officer and First Nations Crown prosecutors were tasked with consulting with
community. They did not get back to the Director with anything, so she did not take the

issue further in a formal sense: Transcript — 5 December 2025, p 16.

The meeting on Thursday, 24 October 2024

27.

As at this date, Ms Killoran was relatively new in her role and had only worked at the
ODPP since 22 July 2024: Transcript — 17 December 2025, p 5. She had no legal training or

prior experience working in the public sector: Transcript — 17 December 2025, p 5.
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28.

29.

30.

31.

32.

33.

Ms Killoran said that every week she had a media meeting with primary legal advisors
and a deputy director, in which they talked about the media inquiries of that week:
Transcript — 17 December 2025, p 12.

On 24 October 2024, one such meeting was held between the Director, Ms Brigid Glanville
(the external media advisor), a principal legal advisor or “PLA” (whose name was
redacted by the Committee, and is unknown to us) and Ms Killoran. Deputy Director
Veltro was the deputy director to whom the media team reported and was the person who
usually attended those meetings; however, he was not available on that particular day and

so the Director was in the meeting in his stead: Transcript — 1 May 2026, p 2.

Ms Killoran said the purpose of the meeting was to discuss several media inquiries and
that the focus of the meeting was “not the acknowledgement of country”: Transcript — 17
December 2025, pp 5, 12. She provided a written list of those other media inquiries to the
Committee: Post-hearing questions and answers, Ms Killoran, 3 February 2026. The
Director gave corroborative evidence that the business of the meeting was “to discuss the

usual media questions”: Transcript — 1 May 2026, p 2.

Ms Killoran said that Ms Glanville attended because there was a huge workload and
untrained staff: Transcript — 17 December 2025, p 13. Ms Killoran indicated in a written
response that Ms Glanville’s presence was required “to assist with the communications
workload while new staff were being recruited and onboarded”: Post-hearing questions

and answers, Ms Killoran, 3 February 2026, Supp Q 1(c).

Evidence as to what occurred at the meeting was given by Ms Killoran and the Director.
No evidence was before the Committee from Ms Glanville (for the reasons set out below

at paragraph [115]) or the PLA (for the reasons set out below at paragraph [116]).

The evidence from Ms Killoran and the Director — insofar as it related to the Case Study —

was as follows.
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34.

35.

First, Ms Killoran said that during the week of the sentencing hearing there had been a lot
of discussion in the office about the acknowledgement of country, most of which was
directed to the impropriety of it having occurred: Transcript — 17 December 2025, pp 5, 8.
She said that, in light of that discussion, “once the other agenda items had been dealt with,
I raised the topic of whether I could proactively pitch the story to the media. I suggested
The Daily Telegraph would probably be interested in the story. The external media
consultant suggested that 2GB would probably be more interested. No-one objected to this
suggestion and, therefore, at the time, I believed I had approval to pitch the story to the
radio station”: Transcript — 17 December 2025, p 5. She said: “I haven’t said that Sally
Dowling said, ‘Yes, that’s a good idea.” That is absolutely not my evidence. My evidence
is that nobody said not to do it”: Transcript — 20 February 2026, p 7. Ms Killoran thought
the story was “a conversation that was in the public interest”: Transcript — 20 February
2026, pp 6, 7, 9. She thought it was newsworthy because it was “unusual”, a conclusion
she reached based on her own admittedly “minimal” understanding of the judicial system,
and from being told that it was unusual by members of the ODPP: Transcript — 17
December 2025, p 10.

Second, the Director addressed the events of the 24 October 2024 meeting on the following

occasions:

(@)  Inher 16 December 2025 supplementary statement: “During the meeting there was

general discussion about various topics, including Judge Wass’s invitation to the
young person to give the “Welcome to Country’. It was discussed that this was a
“newsworthy story”: ODPP’s Second Submission, 17 December 2025, Annexure

A, [5]. Further,

“At some stage in the discussion the media manager asked something along
the lines of what would happen if the media had the story. I did not
understand what she said to be a suggestion by the media manager that
she proposed to raise the story with any journalist. Instead, I inferred that
the media already had the story. The notion that the story had been
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(b)

obtained by the media did not surprise me as the proceedings were not
confidential or subject to any non-publication order ... the event was
widely notorious across the legal profession ... I did not give any
substantive response to the media manager and the conversation moved
on. Since there was no confidentiality over what happened in court, I
considered it to be unremarkable that this story may have already come to
the notice of the media. I did not direct the media manager to give the story
to any journalist. Nor did I counsel her against discussing the case with any
journalist.”: ODPP’s Second Submission, 17 December 2025, Annexure A,

[6]-[7].

In her 2 February 2026 letter: “I do not, and did not in 2024, have managerial

responsibility for the media team; that lies with a Deputy Director ... When I do
attend media meetings, during the meetings I am invariably also responding to
texts and emails in unrelated legal and urgent administrative matters. During the
meeting on 24 October 2024 about which Ms Killoran gave evidence, I was, as is
my usual practice, also reading emails and texts concerning various prosecutions
and other ODPP business. I deeply regret now not giving that meeting my

complete attention”. Further, the Director said on p 2 that:

“To my recollection, during this meeting, Ms Killoran and the external
media consultant were discussing the story being in the public interest and
discussing that the story would be of interest to news outlets. This was a
background conversation that was occurring while I was doing other work.
As I explained in my supplementary statement, I did not understand Ms
Killoran to be proposing that she would proactively raise the story with
any particular media organisation. I did not, and would not have,

approved this occurring.

I do not dispute that Ms Killoran had a mistaken understanding that she
was authorized to raise the story with 2GB. I repeat and stress that it was
not my understanding that she intended to proactively raise the story with
a journalist, or that she believed that she was so authorized. It was not my
intention to give her any such impression or authorization and there is no

inconsistency between my evidence and that of Ms Killoran on this topic.”
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(©)

(d)

On 1 April 2026, in a letter to the Committee: In this letter, the Director rejected:

“[the] characterisation of the meeting on 24 October 2025 as involving ‘a
decision ... to plant the story regarding an Acknowledgement of Country’.
I did not make or participate in any such ‘decision’. The Inquiry should
make no such finding because it is not based on the evidence and involves
a misleading and wrong characterisation of events. As I informed the
Inquiry in my supplementary statement dated 16 December 2025 and my
letter dated 2 February 2026, at that meeting I did not understand the
media manager to be suggesting that she would proactively raise the story
with any particular media organisation. I did not, and would not have,
approved this occurring. If a decision was made to provide information to

2GB, I was not a party to that decision.”

By way of letter dated 20 April 2026: The Director stated that:

“My evidence has been clear, and it is not disputed or contradicted by any
witness. I did not approve or authorise the provision of information to 2GB.
I did not understand that anyone at the meeting was considering, or
explicitly or tacitly sought permission to, proactively provide information
to 2GB. As I have said, at that time I thought the media already had ‘the
story’. If I had been asked to approve the proactive provision of
information to 2GB, I would have refused to approve it. There is no rational
basis for the Committee to reject any of the evidence which I have given.”

The Director also rejected any suggestion that the evidence before the Committee
supported a finding that the Director perhaps tacitly endorsed the decision. The
Director noted that such a finding had not been put to her and stated that she

denied the proposition. Further, the Director stated:

“I do not dispute that the media manager may have held a mistaken belief
that she was authorised to provide the information to 2GB. However, I do
not agree — and there is no evidence to suggest — that any such mistaken
belief is attributable to anything I did, or did not do, at the meeting. That
is, I do not suggest that the media manager is lying about her belief, but as
I have repeatedly indicated I did not, either tacitly or explicitly, endorse
the provision of information to 2GB.”
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(e) On 1 May 2026, before the Commiittee: the Director said that she did not think that

any proactive media stories were discussed in the meeting: Transcript — 1 May
2026, p 4. She had no recollection of Ms Killoran saying anything about pitching a
story: Transcript — 1 May 2026, p 5. Further, she recalled that “at the end of the
meeting, or towards the end of the meeting, there was a discussion about the
invitation to do the welcome to country, and there was a discussion ... Ms Killoran
and Ms Glanville were discussing the story being of public interest and discussing
that it would be of interest to news outlets. That was a sort of end-of-the-meeting
discussion that was happening between them, which I did not understand to be
involving this proposition that Ms Killoran has put in her evidence. I didn’t
understand her to be proposing that she would proactively raise the story with a
particular news organisation": Transcript — 1 May 2026, p 5. The Director said that
she was doing other work at the end of the meeting; she was not an “active
participant” in this discussion between Ms Killoran and Ms Glanville: Transcript
-1 May 2026, p 5. She said that if she had understood what was being proposed,
she would have interrupted the process: Transcript - 1 May 2026, p 6. “No
approval was sought and no approval was given”: Transcript — 1 May 2026, p 10.
The Director said she did not intend to give Ms Killoran authorisation to raise the

story with a journalist or any impression of that kind: Transcript — 1 May 2026, p 5.

() On 14 May 2026, in her answers to questions on notice and supplementary
questions: The meeting, like many internal ODPP meetings, was not a formal
meeting. It did not have an agenda or formal minute taker: Post-hearing questions
and answers, the Director, 14 May 2026, Question on Notice 1. In response to
Supplementary Question 11, the Director stated that she did not “observe any
conduct in which any person [at the 24 October meeting] ... ‘encouraged or

authorised’ the release of information by Ms Killoran”.
36. From the above evidence of the Director, her account can be distilled into the following
key propositions:
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(a)

(b)

(©)

(d)

(e)

the Director did not give the meeting her full attention;

as was her usual practice, the Director was attending to other unrelated work
throughout the meeting, including at or towards the end of the meeting, when
there was a discussion between Ms Glanville and Ms Killoran about Judge
Wass SC’s invitation to the young person to give the “Welcome to Country’. That
discussion included that the story was newsworthy, of public interest and would

be of interest to news outlets;

the Director inferred that the media already had the story;

nobody asked the Director for approval or authorisation to pitch the story; and

the Director did not give any substantive response that contributed to that

discussion.

24 October 2024: Ms Killoran’s communication with 2GB

37.

38.

Ms Killoran gave evidence that (Transcript — 17 December 2025, p 5):

“No-one objected to this suggestion and, therefore, at the time, I believed I had
approval to pitch the story to the radio station. Believing that I was authorised to
do so, I contacted 2GB. The station was interested in the story. As there was no
transcript or audio of the hearing, 2GB asked me if I could confirm the facts. I sent
the radio station a screenshot of our Matters system, which contained notes from
the ODPP solicitor who was in court to confirm the story.

The conversation with 2GB happened late in the day, on my way home from the
office, which is why I asked the media liaison and communications officer, who
was still in the office, to take the screenshot of the solicitor’s notes and to send it to
me. The MCLO wasn’t aware why I requested the screenshot and was not involved
in pitching this story to 2GB.”

That evidence was consistent with what the MCLO told police — namely; that she took the
screenshot at Ms Killoran’s request: Post-hearing questions and answers, the Director, 14

May 2026, Q16.
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39.

40.

41.

42.

The Director gave evidence that accessing information from “Matters” (the matter
management system within the ODPP) is “the job” of media managers — “they do that all
the time” in order to fact-check matters for journalists. Providing a screenshot containing
privileged information was not something that media managers normally do (and it was
this action that was found by Norton Rose to constitute misconduct): Transcript — 5

December 2025, p 12; Post-hearing questions and answers, the Director, 2 February 2026,
Q 28.

Ms Killoran gave the screenshot to 2GB in the absence of any kind of deal, understanding
or undertaking by 2GB that they would not disclose the name of the young person. The
Director agreed that that conduct was “concerning”, and that it was why Ms Killoran was

ultimately cautioned, counselled and trained: Transcript — 5 December 2025, p 15.

The Director gave evidence that (underline added for emphasis) (Transcript — 5 December

2025, p 10):

“I am now aware that prior to 25 October 2024, the ODPP’s media manager spoke
to someone associated with 2GB about the judge inviting the young person to give
a welcome to country on the understanding that they may wish to run a story about
it. Before the broadcast on 25 October, however, I was not aware that that

conversation had taken place. | am now also aware that the media manager

provided a screenshot of the ODPP case management system to someone
associated with 2GB. That screenshot contained details of the case, including the
young person’s name. ... I wish to make it clear that at no time did I direct or ask
for the media manager to provide the story to 2GB. At no time did I approve the
provision of a screenshot of the ODPP case management system to any external
person. I was not even aware of the provision of the screenshot until after the

commencement of the police investigation.”

The Director further said on the first day of the Committee hearings when under oath:

(@) that, prior to 25 October 2024, she was not aware of “the disclosure to 2GB”. In
context, we understand this reference to “the disclosure” as being, in effect, the

pitch to 2GB. She said this twice: Transcript — 5 December 2025, p 12;
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43.

(b)  that the disclosure of the young person’s name to 2GB was “unauthorised by me

or Mr Hyland”: Transcript — 5 December 2025, p 15;

() in answer to an invitation to respond directly to the allegations in Mr Laxon’s file
note (which we come to in more detail at paragraphs [92]-[97] below), to the effect
that she had directed Ms Killoran to give information to the media, “I deny that”:

Transcript — 5 December 2025, p 18; and

(d) that she did not, in any conversation with Ms Killoran, authorise the disclosure of

any information: Transcript — 5 December 2025, p 18.

The Director gave evidence that, to her understanding, at the time, only the MCLO and
Ms Killoran knew that the screenshot had been sent: Transcript — 5 December 2025, p 17.
She could not recall when she herself first became aware that the screenshot had been sent
but thought it was “quite a while later on. I think it was during the police investigation”:
Transcript — 5 December 2025, p 17. (That evidence was consistent with Ms Killoran’s
evidence that she self-reported her conduct to the Director upon the commencement of the

police investigation: see paragraph [59] below.)

Friday, 25 October 2024: the 2GB broadcast

44.

45.

The Director gave the following evidence: “Shortly before the story was broadcast [on 2GB
on 25 October 2024], I became aware from the ODPP media manager that 2GB might be
interested in the story. At this time, I did not know how 2GB knew about the judge inviting

the young person to give the welcome to country”: Transcript — 5 December 2025, p 10.

On 25 October 2024, 2GB radio host Ben Fordham discussed the case on his program and
was critical of Judge Wass SC. Judge Wass SC provided an unverified transcript of the 2GB
story to the Committee. The Shadow Attorney General, Alister Henskens SC MP, also
responded on air: Submission, Judge Wass SC, p 7 [14]. 2GB did not publish the name or

any information identifying the young person: Transcript — 5 December 2025, p 10.
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46.

47.

The Director gave evidence that she “would have” heard the 2GB broadcast on the day:
Transcript — 5 December 2025, p 17. How the Director came to hear it was not explored.
She said that she understood from the content of the story — which included the statement
“We have this information from a very credible, reputable source” — that “the story had
been confirmed by the ODPP to the journalist. Which is what routinely happens. We are
asked to confirm what things have happened in court. I assumed that the media team had
confirmed that. I didn’t know how that had been confirmed”: Transcript — 5 December
2025, p 17.

The Director gave evidence that her office requested the audio recordings of the
proceedings at Taree on the day of the 2GB story, after the story was aired, and that the
recordings were received on 28 October 2024: ODPP’s Second Submission, 17 December
2025, Annexure A, [14]. The Director did not herself listen to the recordings at that time:

ODPP’s Second Submission, 17 December 2025, Annexure A, [14].

Involvement of the Chief Judge of the District Court

48.

49.

50.

Judge Wass SC submitted that, shortly after the 2GB broadcast on 25 October 2024, she
spoke to the Chief Judge, Justice Huggett, who undertook, on Judge Wass SC’s request, to
ask the Director if the ODPP had made the disclosure: Submission, Judge Wass SC, p 12
[35]-[36].

Judge Wass SC further submitted that, shortly afterwards, the Chief Judge told her that
“Ms Dowling had told her that, to her knowledge, the ODPP had not made the disclosure”:
Submission, Judge Wass SC, p 12 [37].

On the first day of Committee hearings, the Director stated under oath that on a date after
the broadcast she had one conversation with the Chief Judge about the Case Study. The
Director gave evidence that she believed that she had initiated that discussion because of
the notoriety of the acknowledgement of country, and because it had been picked up by

2GB: Transcript — 1 May 2026, p 4.
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51.

52.

53.

On the fourth day of Committee hearings, the Director agreed that the conversation with
the Chief Judge occurred before the screenshot information had been conveyed to the
office and that, at that stage, she did not know what had happened: Transcript — 1 May
2026, p 14. The Director said that she did not go back and check whether anyone in the
ODPP had pitched the story because she believed that verification had been sought in the

ordinary way: Transcript — 1 May 2026, p 14.

In later answers to questions on notice, on 14 May 2026, the Director said that shortly after
25 October 2024 the Chief Judge asked her on a telephone call (that was “not a “meeting’)
whether she knew how 2GB had heard about the events in Taree. The Director said that
she told the Chief Judge she did not know, but it was her impression that 2GB had
approached the ODPP for verification of the story, of which 2GB was already aware. The
Director also said that, “on reflection, I am unsure who initiated the phone call, but I can
confirm that during the call the Chief Judge asked [about the role of the ODPP in the
release of any information to a media outlet about the matter that occurred in Taree]”:
Post-hearing questions and answers, the Director, 14 May 2026, Supplementary

Questions 3 and 4.

Thus, we understand the ultimate effect of the Director’s evidence to be that only one
phone call occurred between the Chief Judge and the Director in relation to the 2GB story,
and that the Director is unsure as to who initiated that call. On 27 February 2026, the Chief
Judge declined to provide information to the Committee, and so the only evidence about

the conversation came from the Director.

November 2024: Commencement of the police investigation

54.

On or around 6 November 2024, Judge Wass SC provided a written statement to police
concerning the release of information concerning the young person by the ODPP to 2GB:
ODPP’s Second Submission, 17 December 2024, Annexure B, [6]; Submission, Judge
Wass SC, p 9 [26]. A copy of that statement was before the Committee: Submission, Judge
Wass SC, Appendix 3.
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55.

56.

57.

The Director gave evidence in relation to that report as follows (Transcript — 5 December

2025, p 10):

“On a date following the broadcast, I became aware that a report had been made
to New South Wales police concerning the provision of purportedly confidential
information to 2GB allegedly by the ODPP. I was informed that police intended to
investigate whether any offence had occurred. As would be expected, I confirmed
with police that I would assist their investigation to the extent that I was able to do
so. I'm also aware that at some point thereafter the fact that an investigation was
being conducted was leaked to the media. I'm aware of this because my office
received a number of media enquiries about the investigation. I do not know who

notified the media of the police investigation”.

On 13 November 2024, Chief Superintendent Craft assigned the investigation to Detective

Sergeant Julian Thornton who became the Officer in Charge of the investigation: ODPP’s

Second Submission, 17 December 2024, Annexure B, [5].

On Thursday, 21 November 2024, NSW police commenced their investigation: ODPP’s

Third Submission, 27 February 2026, pp 2-3. Chief Superintendent Craft said that Mr

Hyland was designated as the contact person for police: Transcript — 20 February 2026,

p 4. On 21 November 2024, when NSW police first contacted Mr Hyland (ODPP’s Third

Submission, 27 February 2026, pp 2-3), they informed him that:

(a)

(b)

(©)

Judge Wass SC had made a complaint to police concerning the 2GB report about
her Honour’s invitation to a young person to perform a Welcome to Country at his

sentencing proceedings;

a screenshot of information about the case held on the ODPP document

management system “MATTERS” had been provided to 2GB; and

Judge Wass SC had suggested there may have been a breach of s 15A of the Children
(Criminal Proceedings) Act 1987 or s 308H of the Crimes Act 1900.
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58.

59.

60.

61.

62.

The Director said that once that investigation commenced, “the entire topic was shut down”
[within the ODPP] to preserve the integrity of the investigation process: Transcript — 1
May 2026, pp 14, 15. The Director also told the Committee that she did not discuss the
matter with Ms Killoran while the police investigation or internal investigation were on
foot, which was “important for the integrity of those processes”: Letter from the Director

to the Chair - 2 February 2026, p 2.

Ms Killoran gave evidence of a conversation between herself and the Director that is
consistent with the Director’s evidence in this regard. Specifically, Ms Killoran gave
evidence that she could not recall when she first became aware of the police investigation
but, when she did learn of it, she realised that she had done the wrong thing and
immediately self-reported her conduct to the Director. She said the Director told her to get
legal advice and that she should not talk to anyone in the office about it while the

investigation was ongoing: Transcript — 17 December 2025, p 5.

Shortly after 21 November 2024, Mr Hyland passed the information set out in paragraph
[57] above onto the Director: ODPP’s Third Submission, 27 February 2026, p 2.

As noted in paragraph [43] above, on the first day of the Committee hearings, the Director
gave evidence that she could not recall when she herself first became aware of the sending
of the screenshot, but thought it was “during the police investigation”: Transcript — 5
December 2025, p 17. On the fourth day of the Committee hearings the Director said: “I
wasn’t aware of the screenshot until the police investigation, which I think was 21

November”: Transcript — 1 May 2026, p 4.

Chief Superintendent Craft gave evidence to the Committee that he personally had
interactions with Mr Hyland during the course of the investigation (Transcript — 20
February 2026, p 9), and that Mr Hyland did not provide police with an explanation of
how the screenshot came to be in the possession of 2GB. One must recall that Chief
Superintendent Craft was not the officer in charge of the investigation. This exchange

occurred (Transcript — 20 February 2026, p 9):
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63.

Ms Sue Higginson: Did Mr Hyland, at any time, give you or any of your officers
any preliminary explanation about that screenshot and how it may have ended up
in the hands of 2GB?

Matt Craft: No, I don’t believe he did.

Ms Sue Higginson: Was there, at any point, any discussion with him about that?
Was there any discussion with him, saying, “Here’s the screenshot. How do you
think it may have landed in the hands of 2GB?”

Matt Craft: No. There were some discussions with Mr Hyland about the structure
of the media officers, who they are, how they work within the organisation and
certainly what accesses they had. Did they have access to Matters, for instance. That
was something we were keen to understand. He was able to confirm information
like that for us.

The Director submitted to the Committee that Chief Superintendent Craft’s evidence in

that regard was incorrect because, on 25 November 2024, in response to a police request,

Mr Hyland informed police how the screenshot came to be in the possession of 2GB.

Specifically, the Director submitted that Mr Hyland told police (ODPP’s Third

Submission, 27 February 2026, p 2):

(a)

(b)

(d)

(e)

that he would make the results of a MATTERS audit available once he received

them;
of the identities of the staff in the ODPP media unit;

that all members of the Media Unit are authorised to access MATTERS and speak

to the media;

that the provision of the screenshot involved a breach of ODPP policies (Code of
Conduct and the IM&T Security Policy);

that upon being notified of the police investigation, the Media Manager had told
the Director that: (i) before the broadcast, 2GB had contacted ODPP media to verify

that Judge Wass SC had invited the offender to do the Welcome to Country at his
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sentence proceedings; (ii) the ODPP Media Unit had provided a screenshot of
MATTERS to verify the story to 2GB; and (iii) 2GB had confirmed that they had
provided the MATTERS screenshot to the Shadow Attorney General on the day he

went on the program to discuss the Welcome to Country.

64. On 26 November 2024, Mr Hyland (ODPP’s Third Submission, 27 February 2026, pp 2-3;
ODPP’s Second Submission, 17 December 2024, Annexure B, [13]):

(@) obtained the results of the audit of the MATTERS database;

(b)  provided police with the contact details of the relevant members of the media team
(including Ms Killoran and “the PLA” who attended the 24 October 2024 meeting);

and

() informed police that the media team had ODPP phones and confirmed that those
phones were likely to hold legally privileged and sensitive confidential

information.

65. On 27 November 2024, police informed Mr Hyland that (ODPP’s Third Submission, 27
February 2026, p 3):

(@)  the offence under s 308H of the Crimes Act was no longer being investigated based
on the information provided to police (concerning the media team’s authority to

access MATTERS and to speak to journalists); and

(b)  the only offence being investigated was an alleged offence of s 15A(7) of the
Children (Criminal Proceedings) Act 1987.

66.  On 27 November 2024, Mr Hyland asked police (ODPP’s Third Submission, 27 February
2026, p 3):
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(a)

(b)

whether, given an offence of unauthorised access under s 308H of the Crimes Act
1900 was no longer being investigated, access logs for the matter on the ODPP

MATTERS system were still required; and

with reference to s 15A(3) and (7) of the Children (Criminal Proceedings) Act, to
specify the category of documents or communications that police sought to extract
from the mobile phone(s) that would satisfy the provision. Mr Hyland reiterated
that the ODPP would prefer to search the phones and our data, and produce
material within a clearly defined category rather than provide the mobile phones
to police, as the phones were likely to contain sensitive and legally privileged
information and the ODPP wished to maintain the confidentiality of that
information. Mr Hyland noted that, consistent with the role of the media unit, he
considered the phones were likely to contain a great deal of communication with

various media outlets over a range of topics and prosecutions.

67. Also on 27 November 2024, police informed Mr Hyland that (ODPP’s Third Submission,

27 February 2026, p 3):

(a)

(b)

police no longer required the MATTERS audit logs, as s 308H of the Crimes Act was

no longer being considered;

in terms of s 15A(3) and (7) of the Children (Criminal Proceedings) Act, police sought
to identify the device that has the image of the MATTERS system with information
about the young person sentenced by Judge Wass SC, and any associated
communication on that device either by text, email or encrypted communication
application relating to why that image was sent to another device, and the identity

of the user of that device.

68. On 3 December 2024, Mr Hyland informed police that (ODPP’s Third Submission, 27

February 2026, p 3):
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69.

70.

71.

The ODPP IT unit had reviewed the media team’s ODPP work phones. They found
no activity on the media manager’s phone after 10 October 2024. There were no
photos or video files present on the phone. In relation to the junior media officer’s
phone, they found that no photos were taken on this device after 1t August 2024.
Neither phone had any third-party messaging/chat applications installed, aside
from the default messaging app, and there were no related messages. There was
no evidence on these phones to indicate they were used in communications
relating to the image in question.

This narrative is corroborated in the Statement of Detective Sergeant Julian Thornton:

ODPP’s Second Submission, 17 December 2025, Annexure B, p 5 [18].

Also on 3 December 2024, Ms Killoran’s barrister contacted Detective Sergeant Thornton
and indicated that Ms Killoran declined to be interviewed or provide a statement about
the matter: ODPP’s Second Submission, 17 December 2024, Annexure B, [17]. Ms
Killoran gave evidence before the Committee that she took legal advice at the time, and
decided not to participate in a police interview as she did not believe an offence had been
committed: Transcript — 17 December 2025, p 5. This account is corroborated by the

evidence of Chief Superintendent Craft: Transcript — 20 February 2026, p 4.

On 9 December 2024, the MCLO was interviewed by police and provided a 5-page
statement: Transcript — 20 February 2026, p 4; ODPP’s Second Submission, 17 December
2024, Annexure B, [16] and [19]. She agreed to provide the police with her mobile phone
so that it could be forensically examined: ODPP’s Second Submission, 17 December 2024,
Annexure B, [20]. Chief Superintendent Craft declined to provide a copy of that statement
to the Committee for various reasons, including the witness’s opposition to police doing
so, and concern for her psychological welfare if the statement were disclosed: Post-hearing

questions and answers, NSW Police, 20 March 2026, p 3.

On 10 December 2024, the MCLO's phone was forensically examined but the examination
did not recover any deleted messages between her and Ms Killoran: ODPP’s Second

Submission, 17 December 2024, Annexure B, [21].
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72.

73.

74.

75.

On 11 December 2024, police informed Mr Hyland that they had taken a statement from
one person who had provided their private phone to police, and that phone was being
examined by police. Police had identified the person responsible for the provision of the
screenshot (ODPP’s Third Submission, 27 February 2026, pp 3-4). Police also informed
Mr Hyland that on the basis of legal advice, they believed there was insufficient evidence

to commence any criminal proceedings (ODPP’s Third Submission, 27 February 2026,

p4).

We interpose here to note that, in the week starting Monday 15 December 2024, the
Director first became aware that the ODPP had a copy of the formal transcript of the Taree
sentencing proceedings: ODPP’s Second Submission, 17 December 2025, Annexure A,
[15]. That transcript had been received by the ODPP on 5 December 2024, having been
ordered for the purposes of consider whether to appeal. Up until that time, the Director’s
understanding had been that the ODPP only held audio recordings of those proceedings:
ODPP’s Second Submission, 17 December 2025, Annexure A, [15]. The ODPP provided
a redacted copy of the formal transcript to the Committee: ODPP’s Second Submission,

17 December 2025, Annexure C.

On 7 January 2025, Detective Sergeant Thornton submitted a report and brief of evidence
for legal advice via his chain of command (ODPP’s Second Submission, 17 December

2024, Annexure B, [23]).

On 10 January 2025, Judge Wass SC met with Chief Superintendent Craft. Judge Wass SC
says that he told her that “Other than the junior media officer (who he said took the
screenshot and provided it to “a superior’), the ODPP officers were no longer cooperating
with the investigation.” Further, “A warrant was not possible” and “Accordingly, there
was very little the NSWPF could now do to progress the matter”: Submission, Judge
Wass SC, p 10 [32]. In Appendix 8 to her Honour’s submission, Judge Wass SC also
asserted that “Members of the ODPP did not cooperate [in the police investigation] and

NSWPF were unable to serve warrants”: Submission, Judge Wass SC, Appendix §, p 8.
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76.

77.

Judge Wass SC’s account of that conversation was not put to Chief Superintendent Craft
when he came before the Committee. The Committee had the following exchange with

Chief Superintendent Craft, (Transcript — 20 February 2026, p 4):

The Hon. SUSAN CARTER: We've received statements indicating that the Office
of the DPP was initially cooperative with your inquiries and then the tone changed
and they became less cooperative. Is that a fair statement, or do you have a different

view?

MATT CRAFT: Look, I have a different view. I wouldn't categorise it that way. The
DPP were clinical in the way that they went about entering our request. The
information that they had, they provided where they were obliged to. For instance,
with the phones, we would have liked the phones, but they're not obliged and we
can't compel them to provide the phones for a number of legislative reasons. In my

view, we received the information we needed from the DPP.

On 17 January 2025, police asked Mr Hyland to approach the Director for a statement
covering her conversations with the media manager in relation to the provision of the
screenshot to 2GB. The Director explained her decision not to give a statement several

times:

(@)  Inher oral evidence before the Committee: The Director said: “I declined to give a

statement ... because I'd already given the relevant information very, very early on
in the piece [and] [i]t was quite clear to me ... that there had been no offence” under

the relevant provision: Transcript — 1 May 2026, pp 16-17;

(b) In the ODPP’s second submission dated 17 December 2025: The Director said: “I

did not provide a statement to police. I was not aware of the provision of the
screenshot to 2GB until after the commencement of the police investigation, and I
was not aware of any information that would have been of assistance to police who
were investigating the provision of the screenshot. All necessary assistance was
being provided to police by the Solicitor for Public Prosecutions, on behalf of the
ODPP. I did not consider it necessary or appropriate to provide a statement in
those circumstances” (Annexure A, [13]);
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78.

79.

(c) In the ODPP’s supplementary submission dated 27 February 2026: The Director

said that because Mr Hyland had, on the Director’s behalf, “already provided all
the information in the possession of the ODPP about the subject matter of the
investigation; there was no suggestion that the focus of the investigation had
changed (namely, from the provision of the screenshot to 2GB) or that different
information was now sought; and in light of there being no evidence of any breach
of s 15A by any person, I declined to give a statement” (p 4). The Director rejected
any imputation that she hindered or obstructed the police investigation, or that she
refused to provide police with “highly pertinent” information (p 4). She also
emphasised that at the time she was asked to provide a statement, police were
already aware, from the information and evidence they had been provided by the
ODPP, how the screenshot came to be in possession of 2GB and who had provided
it to 2GB (p 4). She further said that at the time she was asked to provide a
statement, police had communicated to the ODPP that they had not identified
evidence supporting the commission of an offence which accorded with her own
view that there had been no breach of the law (p 5). She said that had she been in
possession of any evidence supporting the occurrence of a crime, she would not
have hesitated to provide it to police (p 5). She said that she did provide

information and assistance to police without providing a formal police statement

(p 5)

On 20 January 2025, Mr Hyland emailed Detective Sergeant Thornton, stating that the
Director had declined to provide a statement: ODPP’s Second Submission, 17 December

2024, Annexure B, [24].

Chief Superintendent Craft disagreed with a proposition put to him by the Committee that
the Director had “declined” to engage with police: Transcript — 20 February 2026, p 3. He
said that he had requested a statement from the Director via Mr Hyland, and was told that
a statement would not be provided: Transcript — 20 February 2026, p 3. No reason was
given to him as to why the Director was not going to give a statement: Transcript — 20
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80.

81.

February 2026, p 4. Chief Superintendent Craft said in answer to a question from the
Committee that this was “probably the first time” in his career as a police officer that a
prosecutor has refused to provide a statement upon request from him: Transcript — 20

February 2026, p 5.

We interpose here to note that, on 14 February 2025, The Australian ran an article which
said, in part, “Police are investigating allegations that the leak to 2GB’s Ben Fordham was
motivated by a staffer in the ODPP in a bid to damage the reputation of a judge who had
been critical of DPP Sally Dowling’s conduct but at present it is unclear why the material
was leaked”: Transcript — 1 May 2026, p 13. The Director said that, at that time, she did
not have a discussion with Ms Killoran in relation to what had occurred, because the police
investigation was still ongoing: Transcript — 1 May 2026, p 13. The Director further said
that she did not think, upon seeing the article, that perhaps the ODPP had planted the
story. Her impression was that 2GB had the story and had come to the ODPP for

verification of the story: Transcript — 1 May 2026, p 13.

We further interpose to note that, at Budget Estimates on 28 February 2025, the Director
was asked questions about the Case Study: Transcript — 5 December 2025, p 10. She gave
evidence before the Committee that, at the time of those Budget Estimates, “the matter was
still under investigation by police and it was not appropriate for me to comment”:

Transcript — 5 December 2025, p 10.

March 2025: Conclusion of the police investigation

82.

On 7 March 2025, the officer in charge of the police investigation was notified by the
Operational Legal Advice Unit that there was insufficient evidence to charge any person
in relation to the matter: ODPP’s Second Submission, 17 December 2024, Annexure B,
[25]. Police informed Mr Hyland the same day that there was insufficient evidence to

proceed to any criminal charges: ODPP’s Third Submission, 27 February 2026, p 3.
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83.

84.

85.

86.

87.

On 11 March 2025, police informed Mr Hyland that police had not yet approached 2GB,
which had to be done before the investigation would be suspended. However, even if 2GB
assisted, it would not change the fact that not every element of s 15A(7) of the Children
(Criminal Proceedings) Act 1987 (NSW) could be proven beyond a reasonable doubt
(ODPP’s Third Submission, 27 February 2026, p 4).

On 13 March 2025, 2GB declined to provide business records or a statement about the
matter (ODPP’s Second Submission, 17 December 2024, Annexure B, [26]). Police
informed Mr Hyland of that matter on the same day, and also stated that once the OIC’s
statement was completed (i.e. that of Detective Sergeant Thornton), it would be forwarded
to the ODPP, and the police investigation would be suspended: ODPP’s Third
Submission, 27 February 2026, p 4. Detective Sergeant Thornton completed his police
statement later that day: ODPP’s Second Submission, 17 December 2024, Annexure B,

[27].

On 21 March 2025, NSW police advised the ODPP that they had concluded their
investigation: Transcript — 5 December 2025, p 10; Transcript — 1 May 2026, p 11, ODPP’s
Second Submission, 17 December 2025, [50].

No criminal charges were laid because no offence had been committed in circumstances
where 2GB did not disclose the name of the child, nor any information which identified or

was likely to lead to the identification of the child: Transcript — 5 December 2025, p 10.

Other evidence concerning the investigation was as follows:

(@)  Chief Superintendent Craft said that police “received the information we needed

from the DPP”: Transcript — 20 February 2026, p 4.

(b) In answer to a question taken on notice, the NSW Police Force said that: “It is
important to emphasise that the decision by certain witnesses to decline to provide
statements did not cause the criminal prosecution to falter. Any suggestion to the

contrary is inaccurate and misleading. The criminal offences under investigation
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were, from the outset, inherently difficult to establish to the requisite evidentiary
standard. Even if the individuals in question had agreed to provide statements, it
is highly unlikely that their involvement would have altered the outcome of the
criminal investigation. The statements were sought as a matter of investigative
completeness at differing points in the investigation rather than necessity”: Post-

hearing questions and answers, NSW Police, 20 March 2026, p 2.

4 April 2025: ODPP engagement of Norton Rose to complete an investigation into potential

misconduct under the Government Sector Employment Act 2013 (NSW)

88.

89.

90.

91.

Judge Wass SC submitted that, on 4 April 2025, Mr Hyland “announced” that the ODPP
had retained investigators to determine if there had been any misconduct under the
Government Sector Employment Act 2013 (NSW) (GSE Act): Submission, Judge Wass SC,
p 13 [43].

The Director gave evidence that, notwithstanding that the police investigation did not
result in any breaches of the law, she instructed an independent law firm (Norton Rose
Fulbright) to conduct an investigation into possible misconduct under the GSE Act
because she considered that the provision of confidential or privileged information to the
media may have constituted misconduct under that Act: Transcript - 5 December 2025, p
10; Post-hearing questions and answers, the Director, 2 February 2026, Q1. The Director
explained that, under the GSE Act, the internal investigation could not happen until a
criminal investigation had concluded: Transcript — 1 May 2026, p 11; Post-hearing

questions and answers, the Director, 2 February 2026, Q1.

In answer to a question from the Committee, the Director confirmed that the investigation
was focused entirely on ascertaining if there had been a breach of the GSE Act as opposed
to considering, more broadly, what steps could be taken to ensure that similar steps did

not occur in future: Transcript — 5 December 2025, p 10.

Ms Killoran participated fully in that investigation: Transcript — 17 December 2025, p 5.
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5 May 2025: Conversation between Mr Malone and Mr Laxon

92.

93.

94.

95.

Judge Wass SC submitted that on 5 May 2025, she received a phone call from her solicitor
Mr John Laxon (the Principal of Laxon Lex Lawyers), who told her that he had received a
telephone call from Mr Tom Malone, the Managing Director of Nine Radio (the owner of
2GB). Judge Wass SC’s statement said, of Mr Laxon’s conversation with Mr Malone (to
which Judge Wass SC was not a party): “Mr Malone was looking for legal representation
(likely for the NRF inquiry) for his ‘friend’, the media officer at the ODPP. He told Mr
Laxon that the ODPP media officer had disclosed the material to 2GB on instructions from

Ms Dowling”: Submission, Judge Wass SC, p 14 [52].

A document said to be Mr Laxon’s hand-written file note dated 5 May 2025 appeared as

Appendix 6 to Judge Wass SC’s submission. That file note stated as follows:

SP, Tom Malone

A friend of his is working in media for the DPP. About 6 months ago she leaked

some information to the media on the instructions of Sally Dowling.
JL > Does this relate to Judge Wass?

Tom Malone: Yes

JL > 1 act for Judge Wass, so I can’t act for your friend, I have a conflict.
What sort of lawyer does she need? Criminal or employment?
Employment — Refer her to David [illegible].

The Director addressed that file note directly in her sworn oral evidence. To the extent it
alleges that the Director instructed someone to leak confidential information to 2GB, the

Director said that she gave no such instruction: Transcript — 5 December 2025, p 9.

Ms Killoran also addressed the file note directly in her opening statement. She said she
had seen the file note in The Australian on 5 December 2025. She said that Tom Malone is
the managing director of Nine Radio and a friend of hers. She gave the following direct
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96.

97.

evidence about her conversation with Mr Malone (Transcript — 17 December 2025, p 6),

which was contrary to the (hearsay) contents of Mr Laxon’s file note:

“When I received a letter from the ODPP about the disciplinary investigation, I
asked Tom if he could help me find an employment lawyer who could give me
some advice. I didn’t know any employment lawyers. I do not now recall the exact
details of my conversation with Tom. My recollection is that I told him that I
believed pitching the story to 2GB was authorised, but not the sending of the
screenshot. That was my understanding at the time of my conversation with Tom.
I do not believe I would have said that I leaked information to the media on the

instructions of Sally Dowling, because that is not true.”

There was no evidence before the Committee as to when Ms Killoran received any letter

from the ODPP about the disciplinary investigation.

The ODPP submitted “the note is a brief record of a conversation between two people,
neither of whom were present for the events it describes”: ODPP’s Second Submission,
17 December 2025, [81]. The ODPP also submitted that a file note containing third hand
hearsay, the contents of which were denied by the Director, in circumstances where
neither Mr Laxon nor Mr Malone gave evidence before the Committee, could not be a basis
for the Committee to make a factual finding against the Director: ODPP’s Second

Submission, 17 December 2025, [81].

June 2025: Completion of the Norton Rose investigation

98.

99.

In June 2025, Norton Rose completed its investigation: Transcript — 5 December 2025, p

10; Transcript — 1 May 2026, p 11.

The Director gave evidence that Norton Rose concluded that taking the screenshot
amounted to misconduct: Transcript — 5 December 2025, p 12; Supplementary Questions
2 February 2026; Post-hearing questions and answers, the Director, 2 February 2026, Q5.
The Director was not prepared to answer a question from the Committee about why
Ms Killoran was cautioned rather than discharged because the investigation report was
subject to legal professional privilege —it containing employment law advice —and she did
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not wish to waive privilege in that advice: Transcript — 5 December 2025, p 15; Post-

hearing questions and answers, the Director, 2 February 2026 Q1; Second Submission,

ODPP, p 11 [65].

June 2025: ODPP response to the investigation

100.  The Director gave evidence that:

(a)

(b)

(©)

(d)

(e)

(f)

Deputy Director Veltro had carriage of the Norton Rose report (Transcript — 5
December 2025, p 11);

she was not personally involved in the investigation of the matter, nor the
disciplinary process, but that she was aware that the process was going on:

(Transcript — 5 December 2025, p 10; Transcript — 1 May 2026, pp 3, 11);

she did not read the Norton Rose report until December 2025, when it became
apparent to her that it was of interest to the Committee (Transcript — 5 December

2025, p 11; Transcript — 1 May 2026, p 3);

upon the ODPP’s receipt of the Norton Rose report, and without having read it,
the Director requested a further, written (internal ODPP) report from then Acting
Deputy Director and former Supreme Court Justice Helen Wilson SC as to what

action should be taken (Transcript — 5 December 2025, p 10);

Ms Wilson SC made the final finding of any misconduct (Post-hearing questions

and answers, the Director, 2 February 2026, Q 33);

Ms Wilson SC had advised the Director that there should be a finding of
misconduct made against Ms Killoran, and that she should be administered a
caution against any future disclosure of privileged or protected information

(Transcript — 5 December 2025, p 10; Transcript — 1 May 2026, p 12);
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(8) while the line of command was “not rigid”, Ms Killoran reported to a principal
legal advisor, and then through to a deputy director (then Deputy Director Veltro)
(Transcript — 5 December 2025, pp 11, 17);

(h)  Deputy Director Veltro administered a caution to Ms Killoran (Transcript — 5

December 2025, p 10);

(i) Ms Killoran was counselled, and both Ms Killoran and the MCLO received more
training, in particular on client legal privilege and confidentiality, the ODPP code
of conduct, and the importance of not breaching that code or waiving the Director’s
privilege: Transcript — 5 December 2025, p 19. We do not know when that

counselling precisely took place.

28 August 2025: Budget Estimates Hearing

101.

102.

103.

104.

105.

On 28 August 2025, Mr Hyland answered questions asked of him by Ms Carter in an Upper

House Budget Estimates Committee hearing.

The Director did not appear or give evidence before Budget Estimates on this date.

Also on 28 August 2025, Mr Hyland took a Supplementary Question on Notice [No. 216].
That question asked: “Given the release of information in the Children’s Court matter
concerns a matter which was heard in a closed court, please explain the chain of
communication from the hearing to the disclosure to the journalist”: Transcript — 1 May

2026, p 15.

On 25 September 2025, the written answer to supplementary question no. 216 expressed,
relevantly, that: “The ODPP is not in a position to 'explain the chain of communication
from the hearing to the disclosure to the journalist™: Transcript — 1 May 2026, p 15; [4.25]
fn 273.

At the hearing on 1 May 2026, it was put to the Director by the Committee that her answer
to Supplementary Question on Notice [No. 216] was misleading because only the ODPP
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106.

107.

could explain that chain of communication: Transcript — 1 May 2026, p 15. The Director
denied that proposition. She said that the chain of communication involved “I don’t know
how many people”; that as at August 2025 she had not read the Norton Rose report, and
that her team made the inquiries and then prepared the answer to Supplementary
Question on Notice [No. 216]: Transcript — 1 May 2026, p 15. She said the chain of
command was still not within her own knowledge, not having spoken to Ms Killoran
about this matter since the start of the police investigation: Transcript — 1 May 2026, pp 15-
16. It was also put to the Director by the Committee that she ought to have talked to the
staff under her direction and control to ascertain what had happened, which she disputed:

Transcript — 1 May 2026, p 16.

Further, on 14 May 2026, the Director told the Committee that Supplementary Question
on Notice [No. 216] had in fact been answered by Mr Hyland, and not by her; that the
answer had been provided before Ms Killoran gave evidence to the Committee on 17
December 2025; and that the questioning put to her at the hearing on 1 May 2026 (see
paragraph [105] above) unfairly conflated her evidence with that of Mr Hyland at Budget
Estimates in August 2025, and wrongly implied that she was being asked about her
previous evidence or answers as opposed to another witness’s evidence: Post-hearing

questions and answers, the Director, 14 May 2026, Q14.

Further correspondence was exchanged with the Committee in relation to this

supplementary question, which we return to at paragraphs [122]ff below.

28 October 2025: Establishment of the Committee

108.

109.

On 28 October 2025, the Committee was established by the self-reference of the Terms of

Inquiry.

On 3 December 2025, by email, the Director was invited to appear before the Committee.
By what the Director described as an “oblique” indication that the Committee was

interested in the Case Study, she was put on notice that her evidence was likely to concern
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“a particular case in which her office was involved and the events that followed that case”:

Transcript — 5 December 2025, p 9.

4 December 2025: Online publication of Judge Wass SC’s submission to the Committee

110. At approximately 5 pm on 4 December 2025, Judge Wass SC’s previously confidential 68-
page submission to the Committee dated 28 November 2025 was published in redacted
form on the parliamentary website: Transcript — 5 December 2025, p 10; Report, p 4.
Amongst other matters, Judge Wass SC’s submission expressed views critical of the ODPP,

including the Director.

111. The Committee did not, at any time prior to the Director or Mr Hyland giving evidence on
5 December 2025, provide the submission to them, tell them of the existence of that
submission or the contents of it, or ask them to address any allegation in that submission:
Transcript — 5 December 2025, p 9; ODPP’s Second Submission, 17 December 2025,
Annexure A, [1]. Given the submission was dated 28 November 2025, it appears that the
Committee had been in receipt of that submission for one week prior to its publication on

the website on 4 December 2025.

In the days immediately before 5 December 2025: The Director’s state of knowledge

112. At various times throughout the Inquiry, the Director gave evidence as to her state of
knowledge, in the days leading up to the first Committee hearing on 5 December 2025, in

relation to aspects of the Case Study. That evidence was as follows:

(@)  On 5 December 2025 in oral evidence before the Committee: The Director gave
evidence that it was only sometime in the “couple of days” prior to 5 December
2025 that she first became aware of the actual wording of what the young person
had said in the Taree proceedings, because one of her staff listened to the audio
recording and made a transcript of it: Transcript — 5 December 2025, p 13. The
Director also gave evidence that two days prior to 5 December 2025, she first

became aware that the ODPP was 2GB’s source for the story in the sense that the
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ODPP “gave the story” to 2GB, to use the vernacular: Transcript — 5 December
2025, p 18.

(b) In a supplementary statement dated 16 December 2025: The Director further

elaborated that sometime in the days prior to her evidence on 5 December 2025,
she first read a transcript of the Taree proceedings that had been prepared from the
audio tapes by a staff member at her request. She was not then aware that the ODPP
held the formal transcript of the proceedings. It was at this time that the Director
first became aware of the fact that, although Judge Wass SC had invited the young
person to perform a Welcome to Country, the young person had in fact performed
an Acknowledgement of Country: ODPP’s Second Submission, 17 December

2025, Annexure A, [16].

(c) On 2 February 2026 in a letter to the Committee responding to supplementary

questions on notice: The Director stated that she first became aware that the young

person had performed an acknowledgement rather than a welcome to country on

4 December 2025: Q13.

(d)  On1May 2026, in oral evidence before the Committee: The Director gave evidence
that she first read the Norton Rose report shortly before she came to give evidence

on 5 December 2025: Transcript — 1 May 2026, p 12.

5 December 2025: The Director first gives evidence before the Committee

113.

On 5 December 2025, the Director (for the first time) gave evidence before the Committee.
The Director gave an opening statement in which she described the lack of procedural
fairness afforded to her in relation to Judge Wass SC’s statement as “disgraceful”:
Transcript — 5 December 2025, p 9. The Director said that she “hadn’t had time to finish
reading” Judge Wass SC’s submission: Transcript — 5 December 2025, p 14. The Director
also said that she had received the transcript of the 2GB story that morning but had not

had a chance to read it: Transcript — 5 December 2025, p 14.
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18-22 December 2025: Legal proceedings, engagement with The Australian, further evidence

114.  On 18 December 2025, the hearings were put on hold pending the resolution of the legal

proceedings in Director of Public Prosecutions (NSW) v President of the Legislative Council of

New South Wales [2026] NSWCA 20; (2026) 119 NSWLR 80. That proceeding was to address

whether the 10 December 2025 reading of an affidavit annexing, relevantly, the Submission

of Judge Wass SC to the Inquiry, in recusal proceedings for apprehended bias brought by

the Director against Judge Wass SC in a criminal trial, had breached parliamentary

privilege. A referral from the President of the Legislative Council to the Privileges

Committee led to an Inquiry into the “Possible breach of privilege and contempt arising

from an inquiry by Portfolio Committee No. 5”. That inquiry resolved with the delivery of

its report on 14 May 2026. Neither the report, nor the judgment of the NSW Court of

Appeal found parliamentary privilege to have been breached.

February — April 2026: The Committee attempts to obtain evidence from further witnesses

115. Throughout February — April 2026, the Committee unsuccessfully attempted to obtain a

statement from Ms Glanville and unsuccessfully sought her consent to appear before the

Committee. In late April the Committee sent emails to Ms Glanville seeking to arrange

service of a summons. On 29 April 2026, she was notified by the Committee Office that it

intended to serve her with a summons the following day at her workplace. The Clerk

Assistant in the Office of the Black Rod reported that, at 10.05am on the designated day

(being Thursday, 30 April 2026), she attended Ms Glanville’s workplace, but was told that

Ms Glanville was “not in the office [that day] and has offsite meetings”.

116. Throughout the same period, the Committee unsuccessfully attempted to obtain a

statement from the PLA and unsuccessfully sought his consent to appear before the

Committee. The Committee’s attempt to summons the PLA were unsuccessful. Before a

summons was able to be issued, the ODPP informed the Committee that he was on sick

leave and unfit for duty: [3.58].
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1 May 2026: Director gives evidence on fourth dav of hearings

117.

On 1 May 2026, the Director gave oral evidence for the second time before the Committee.

Three important propositions were put to the Director expressly and rejected by her:

(a)

(b)

It was put to the Director that the pitch was a “retaliatory leak handed to a media
outlet that [she] knew would take a critical view of it”, a proposition she said she

“completely reject[ed]”: Transcript — 1 May 2026, p 8.

The following exchange also occurred (underline added to highlight the

propositions put to the Director) (Transcript — 1 May 2026, p 17):

The Hon. STEPHEN LAWRENCE: What I want to suggest to you is that at various
sequences during this period, you're put on notice by the media, you're asked then
in Parliament about the chain of events, then the police want to know about the
statements with [the media manager]. It's all going to the subject matter where we
are then told that there's this mistaken view formed by [the media manager] in the

meeting. I find it extraordinary. I want to suggest to you this: that your refusal to

answer that question on notice properly—the supplementary question—the

refusal to explain the chain of events, then the refusal to provide a police statement

about the conversations with [the media manager] is because you didn't want to

admit that you'd authorised the story.

[THE DIRECTOR]: That is an outrageous suggestion that I absolutely reject
categorically. The Hon. STEPHEN LAWRENCE: And I want to suggest—

[THE DIRECTOR]: Can I answer that question, please, Madam Chair? What is
extraordinary to me is the suggestion that's being put by you, Mr Lawrence, that
after 30 years of legal practice, including 13 years as a silk and five years as the
Director of Public Prosecutions —25 years of public service dedicated to the people
of the State of New South Wales and an unimpeachable professional career and
reputation —you are suggesting that  have done anything other than give truthful
evidence, to the best of my ability, to this Parliament. That is an astonishing
suggestion. There is no foundation for that in the evidence. It is not a fair
suggestion and I reject it.
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118.

The Hon. STEPHEN LAWRENCE: Yet you don't dispute the evidence of Ms
Killoran, and you expect us to believe that, for a year and three months, there was
no meeting of the minds on this critical issue of whether you authorised the
planting of the story about this boy. I want to suggest to you, Ms Dowling, that you

have used all of the authority of your position to put an extraordinary sequence of

events—to ask people to accept an absolutely extraordinary thing.

[THE DIRECTOR]: I reject that completely. It is a ridiculous and offensive and
unfounded proposition. (emphasis added)
The Director asked the Committee more than once for notification in advance of any
adverse findings that were proposed to be made about her and her office: Transcript — 1
May 2026, p 18; Correspondence, 2 February 2026 pp 1-2. That did not occur, at least in
part, until the letter from the Chair of the Committee on 4 June 2026 set out below at

paragraph [127].

Letter of 27 March 2026

119.

By letter dated 27 March 2026 from the Committee to the Director, the Committee, amongst

other matters, sought:

... all notes, summaries and file notes from the meeting where the decision was
made to ‘plant’ the story regarding an Acknowledgment of Country given by a
young person during sentencing proceeding in 2024 with Radio Station 2GB, as
well as all on-the-record questions and answers that were sent to and received from

The Australian concerning this issue.

Letter of 30 April 2026

120.

On 30 April 2026, the Chair wrote to the Director to ask that Ms Killoran provide the
Committee with notes of the October 2024 meeting. Ms Killoran’s evidence, had been that
she had taken informal notes in notebooks. The letter followed unsuccessful attempts to
communicate the request directly to Ms Killoran from 23 April 2026 — 29 April 2026. No

notebooks were located.
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Letter of 12 May 2026

121.

On 12 May 2026, the Chair wrote to the Director urging the provision of the notes as the
Committee “considers them as potentially critical evidence” given the Committee’s
inability to get evidence from Ms Glanville and the PLA. The letter notes that the Director
had responded to the Letter of 30 April 2026 by email on 1 May 2026. We have not been

briefed with a copy of that email. In any event, it is apparent that no notes were located.

May — June 2026: Correspondence about supplementary question no. 216

122.

123.

On 26 May 2026, the Chair separately wrote to the Director and Mr Hyland asking for
clarity about supplementary question no. 216, asking “who wrote, settled and approved
the answer, and whether you saw the answer before it was sent and whether you approved
or authorised it”: p 2. Mr Hyland was further asked whether “you agree with or dispute

[the Director’s] evidence that the answer to the supplementary question was your answer”.

On 2 June 2026, the Director responded to that letter. The Director clarified that:

(@  On 8 August 2025, Mr Hyland appeared before the Budget Estimates Inquiry, was

sworn, and gave evidence on behalf of the ODPP.

(b)  On 8 September 2025, the ODPP received supplementary questions framed, in the
ordinary course, to the Attorney General who seeks advice from the relevant
agency and statutory officers regarding the question. Also included were questions

taken on notice by Mr Hyland.

() While Mr Hyland oversaw the responses to the questions, the Director also

reviewed the responses.

(d)  Inrelation to supplementary question 216, it was drafted by a senior lawyer in the
Director’s Chambers, and reviewed by both the Director and Mr Hyland. As the

witness who appeared, it was Mr Hyland who conducted the final review.
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124.  On 2 June 2026, Mr Hyland responded to that letter. Mr Hyland clarified that:

(a) On 15 September 2025, he was informed that the ODPP had received the

supplementary questions and questions on notice.

(b)  On 23 September 2025, the responses, over which Mr Hyland had conducted a final

review, were sent to the Attorney General’s Office.

() The draft responses to those questions were prepared by a senior lawyer or lawyers

in the Director’s Chambers.

(d)  Inresponse to the final question, Mr Hyland responded that “I do not dispute the

Director’s evidence.”

125.  On 4 June 2026, the Committee asked the Director: (1) why the relevant information was
not sought to enable the ODPP to “fully and accurately” answer, rather than indicating
the ODPP was not in a position to explain (see paragraph [104] above) and (2) why the
Director did not indicate she had personally approved the answer prior to the letter of 2

June 2026.

126.  On 11 June 2026, the Director responded that the steps in the chain beyond Ms Killoran
were not documents in ODPP records from which the response was created. Contextually,
the Director at that time understood that “the media had asked for verification of the story,
rather than that Ms Killoran had proactively provided it to the media”. The Director noted
that the more detailed outline as to how the response to supplementary question 216 was
created was consistent with her answer of 1 May 2026 at page 15 that “my team made those

enquiries and prepared the answer”.

Letter dated 4 June 2026

127. By letter dated 4 June 2026, the Chair wrote to the Director, putting her on notice that the

allegations raised against the Director included that:
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128.

129.

130.

131.

(a) “you were party to a decision made in a meeting at your office in October 2024 to

surreptitiously provide the story about the Taree case to Radio Station 2GB”;

(b)  “you made that decision to retaliate against Judge Wass by providing the
information to a media outlet you knew would take a negative view of it, in

retaliation for earlier statements and conduct critical of the ODPP”; and

() “you have falsely denied having knowledge of the decision or being party to it (by
claiming you were busy on your phone and not paying attention and that you
remained unaware for the next 14 months that Ms Killoran believed you authorised

her to provide the story) in order to disguise your involvement in the decision”.

The Chair noted that the Director had access to the submission of Judge Wass SC, and
access to all the evidence taken in the Inquiry. Particular attention was drawn to the
questioning of Mr Lawrence on 1 May 2026. The Chair invited the Director to put on a

further written submission within seven days.

The Guidelines

The Guidelines are issued by the Director under s 13(1) of the Director of Public Prosecutions
Act 1986 (NSW). That provision enables the Director to “by order in writing, furnish
guidelines to the Deputy Directors, the Solicitor and the Crown Prosecutors”. The

Guidelines do not purport to set a policy for the ODPP, and they do not bind the Director.

Chapter 16 of the Guidelines are annexed to the Report at pp 52-54. Chapter 16 governed
the ODPP’s dealings with the media at the relevant time. The Guidelines stated that the

primary point of contact for media enquiries was the ODPP’s MCLO.

Chapter 16 applied generally to all legal and non-legal staff at the ODPP. The Guidelines
permitted lawyers to provide the media with “information of an uncontroversial nature
that is already in the public domain” (which may occur, for example, where they are

approached by journalists at court) but otherwise required all enquiries to be referred to
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132.

133.

134.

135.

the MCLO: ODPP’s Second Submission, 17 December 2025, [42]-[43]. Those restrictions
did not apply to the Media Manager or the MCLO.

The parts of the Guidelines on which the Committee relied are cll 16.1-16.3.

Clause 16.1 provided that (underline added for emphasis):

16.1. Introduction

An informed public is an essential part of a transparent, fair and equitable justice

system. The community receives much of its information about the criminal justice
system through the media. Accurate and timely reporting by the media serves to
educate the community and enhance public confidence in the administration of

justice.

The purpose of this Chapter is to set out:

1. guiding principles for the ODPP response to media requests
2. matters that may and may not be disclosed

3. rules restricting access to court proceedings and prohibiting or restricting the

publication and disclosure of material arising in a criminal matter.

The Report relies on cl 16.1.1, and emphasises that one of the purposes of Chapter 16 is to

set guiding principles for responses to media requests: [3.118].

Clause 16.2 provided that:

16.2. Guiding principles
The guiding principles for providing information to the media are to:

1. support the administration of justice and the integrity of the criminal justice
system

2. respect the presumption of innocence and the accused's right to a fair trial

3. respect the principle of open justice and recognise the public interest in receiving

accurate and timely information about criminal proceedings
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4. recognise that the media has an important role to play in providing accurate and
timely information to the community about criminal proceedings that are of public

interest
5. treat victims with courtesy and compassion and respect their dignity and privacy.

There is no general obligation to provide information to the media. However, the
ODPP will endeavour to assist the media by confirming factual information
already made public through the criminal justice system.

136.  Clause 16.3 provides that (underline added for emphasis):

16.3. Communicating with the media

The ODPP has a Media and Communications Liaison Officer (MCLO) who should
be the primary point of contact for media enquiries.

Information of an uncontroversial nature that is already in the public domain, such

as confirmation of the charges that have been referred to in open court, a plea
entered in open court, past and future listings, dates, venues, and the sentence or
other outcome of the proceedings, may be provided to the media without referring
the enquirer to the MCLO.

All other media enquiries, including requests for statements, interviews, video
footage, photographs or any other evidence should be directed to the MCLO. The
approval of the Director or a Deputy Director is required to respond to media
enquiries other than those of an uncontroversial nature concerning matters in the
public domain. The Director or Deputy Director must be advised if the enquiry

relates to an accused person who is also facing trial on other charges.

Prosecutors with the conduct of matters that are likely to attract significant media
attention should provide details of the matters, in advance, to the MCLO,

particularly matters where proceedings are to be discontinued.

Prosecutors are not to speak on behalf of the Director or the ODPP without prior
authorisation. Media releases on behalf of the Director or the ODPP are to be issued
only by the MCLO with the approval of the Director or a Deputy Director.

[And then provided are more specific prohibitions on public discussion.]
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137.

138.

139.

140.

141.

Some relevant legal principles

Before analysing the reasoning in support of, and the contents of, Findings 4-8, we set out
some principles of law that have informed our approach. We are very much aware that the
Committee is not a court of law and that its reasons should not be approached in the same
way as a judgment produced by a court. However, some of these legal principles
nonetheless provide instructive and common-sense guidance, even in relation to this
Inquiry, as to how one ought to carry out the function of fact-finding and general

reasoning on the way to making very serious findings impugning a person’s credibility.

First, it is possible for a decision-maker to reject a witness’s version of events for many
different reasons. For instance, it may be that the decision-maker forms the view that the
witness was honest but mistaken in their evidence. It may be that the decision-maker
decides that the witness had given false evidence. But there is an important difference
between deciding that someone’s evidence is incorrect, and deciding that the evidence was

incorrect because the person had deliberately lied.

There is a body of case law that explains when a decision-maker can reject someone’s
evidence and then proceed to also find that they had given deliberately false testimony.
The High Court of Australia dealt with this distinction in Smith v NSW Bar Association
(1992) 176 CLR 256 at 268 per Brennan, Dawson, Toohey and Gaudron JJ; stating (citations

omitted):

“[t]here is a difference between the rejection of a person’s evidence and a finding
that he or she deliberately lied. ... as a matter of logic and common sense,
something more than mere rejection of a person’s evidence is necessary before

there can be a finding that he or she deliberately lied in the giving of that evidence.”

Put differently, by Barwick CJ in Steinberg v Federal Commissioner of Taxation (1975) 134 CLR

640 at 684: “... disbelief does not afford evidence of the contrary of what is disbelieved...”.

That “something more than mere rejection” might be, for instance, separate “confirmatory

evidence” of the lie: Smith at 268 per Brennan, Dawson, Toohey and Gaudron JJ; citing R
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142.

143.

144.

145.

146.

v Walter Hook (1858) Dears & Bell 606 at 616; 169 ER 1138 at 1142 per Byles J. In a contest of
accounts, proof of a lie requires, among other things, that it “be clearly shown to be [a lie]
by evidence other than that to be corroborated”: R v Lucas (Ruth)[1981] QB 720 at
724; Edwards v The Queen (1993) 178 CLR 193 at 208 per Deane, Dawson and Gaudron JJ.

Second, it is generally accepted that it is an error of law and a denial of procedural fairness
to find that a witness was lying in the absence of any cross-examination of that witness to
suggest that, in relation to that matter, they were in fact lying: e.g. Kuhl v Zurich Financial
Services Australia Ltd (2011) 243 CLR 361 at 388 [69] per Heydon, Crennan and Bell JJ; DPP
(NSW) v Elskaf [2012] NSWSC 21 at [54] per Garling J.

Third, it is also the case, in administrative law, that a decision-maker must have regard to
corroborative material before attempting to reach a conclusion as to a witness’s credibility.
The decision-maker is not absolved from considering that corroborative material merely
because it considers it unlikely that the events described by the applicant occurred: see
WAI] v Minister for Immigration & Multicultural Affairs 80 ALD 568 at [27] per Lee and
Moore JJ.

Fourth, a decision-maker is ordinarily expected to give adequate reasons to explain the
resolution of a significant factual or evidential dispute which is a necessary step in
reasoning to their final conclusion: DL v The Queen (2018) 266 CLR 1 at 13 [33] per Kiefel CJ,
Keane and Edelman JJ. That is especially the case where it is found that the witness lied:

Kuhl at [67]-[68].

Our analysis of Findings 4 — 8 of the Report

We now examine Findings 4-8, and the reasoning said to support those findings.

Save for that part of Finding 5 about the impact of the story upon Judge Wass SC, in our

view, it is open to the Attorney General to reject each of Findings 4-8.
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(i) Finding 4

147.

148.

149.

Finding 4 is set out at page 61 of the Report. It states that:

There was no genuine public interest in the Office of the Director of Public
Prosecutions proactively and surreptitiously pitching a story to the Ben Fordham
show on 2GB in late 2024 about an invitation to a young person to deliver a
‘Welcome' to country. Pitching the story would most likely constitute a breach of
the Prosecution Guidelines and was done to provoke criticism of Her Honour
Penelope Wass SC DC]J from a media outlet the Office of the Director of Public

Prosecutions knew would take a negative view of the invitation.

There are, in structure, three aspects to Finding 4:

(a)  that there was no genuine public interest in the ODPP proactively and
surreptitiously pitching a story to the Ben Fordham show on 2GB in late 2024 about

an invitation to a young person to deliver a 'Welcome' to country (First Aspect);

(b)  that pitching the story would most likely constitute a breach of the Prosecution

Guidelines (Second Aspect); and

() that pitching the story was done to provoke criticism of Her Honour Penelope
Wass SC from a media outlet that the ODPP knew would take a negative view of

the invitation (Third Aspect).

However, these aspects are interrelated, particularly the First and Third Aspects. We

address each aspect in turn.

The First Aspect of Finding 4

150.

(a)

151.

There are three component parts to the First Aspect of Finding 4.

The Finding that “the ODPP” pitched the story

An anterior issue arises in relation to the Committee’s finding that it was “the Office of the
Director of Public Prosecutions” that pitched the story, which is this: Who or what is here
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152.

153.

154.

captured by the reference to “the Office of the Director of Public Prosecutions”? In our
view, this is not clear. In the Director’s submission of 27 February 2026, the Director
cautioned the Committee as to the need to distinguish between the ODPP (being the Office)

and the DPP (being the Director) (p 5).

There is a confined universe of only four people here who could be the subject of the first
sentence of Finding 4: the Director, Ms Glanville, Ms Killoran, or the PLA. Despite the
Director not in fact taking any steps to pitch the story, we consider that we can only infer
that the reference to “the ODPP” in Finding 4 must be read as a reference to the Director,

in circumstances where:

(@)  the Committee regarded Ms Killoran as a “credible, reliable and forthcoming
witness” ([3.64]) who said she pitched the story because it was “a conversation that
was in the public interest” and newsworthy because it was “unusual” (see
paragraph [34] above). That is, that Ms Killoran was not found to have some other
motivation. The Committee did not make any adverse findings against Ms Killoran
insofar as her motivations in pitching the story were concerned or reasoned that

she had been “surreptitious”;

(b) Ms Glanville was not a member of the ODPP but an external consultant; and

() there is no evidence to suggest that the PLA was relevant to these matters.

We are of the view that, in substance, Finding 4 (implicitly) and Finding 6 (more expressly)
rely on a finding that the Director had authorised the pitch. Given its centrality of this issue

to the overall report, we deal with it upfront here in connection with Finding 4.

At [3.37], the Committee found that in the absence of input from Ms Glanville and the PLA,
and the lack of access to notes, summaries or file notes of the 24 October 2024 meeting, it
was “unable to determine definitively what transpired during the meeting”. And, at

[3.140], the Committee acknowledged that it had “not been able to obtain definitive
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155.

156.

157.

158.

evidence about the Director's possible involvement in the decision to pitch the story about

the acknowledgement”.

Perhaps for those reasons, the Committee made only very limited express findings of fact
as to what occurred in the critical part of the 24 October meeting when the topic of the
story was discussed. One of those findings, for instance, appears in the section titled
“Committee comment” starting at [3.64], which is that “there was no objection to Ms
Killoran’s proposal” ([3.64]). It is not apparent to us why the Committee did not make
further express findings of fact, at least in relation to what Ms Killoran had said occurred

in the meeting, given the Committee’s finding she was a credible witness ([3.64]).

It is not apparent to us whether, in reaching its conclusions, the Committee:

(a)  accepted or rejected the Director’s evidence that she did not give the meeting her

full attention and that she was doing other work;

(b)  accepted or rejected the Director’s evidence that she only took in certain aspects of

what was said by Ms Killoran and Ms Glanville, to each other, about the story;

() accepted or rejected the Director’s (and Ms Killoran’s) evidence that she did not

make any substantive contribution to the discussion; and

(d)  accepted or rejected the Director’s (and Ms Killoran’s) evidence that nobody asked

the Director for approval or authorisation to pitch the story.

The Committee found that it was “not persuaded” by the Director’s evidence that “she
was distracted during the meeting and was unaware that Ms Killoran had the impression

that she had been authorised to pitch the story” (at [3.65]-[3.66]).

The reasons given by the Committee in support of that finding were as follows ([3.66]):

“Given the significance of the issue among ODPP staff, and in the context of a long-
running dispute between the DPP and the Judge, the committee finds it difficult to
accept that Ms Killoran’s proposal could have been raised without Ms Dowling
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159.

160.

161.

having some appreciation of its nature and implications, and without some level
of authorization — whether explicit or implicit — being conveyed. Surely, if there
was any doubt regarding the DPP’s authorisation, the highly experienced media
consultant in the room, Ms Glanville, would have sought to clarify the situation. It
is interesting to note that, when the committee questioned Ms Dowling as to who
might have encouraged Ms Killoran to pitch the story, Ms Dowling drew the
committee’s attention to Ms Killoran’s evidence which was that Ms Glanville was
the person who ‘suggested that 2GB would probably be more interested” in the
story at the meeting on 24 October 2024.-

Based on this passage, it seems that the Committee is likely to have formed the view that
the Director (a) did “tune in” to at least some of the discussion, and (b) was sufficiently
focused on what was being said so as to have “some appreciation of its nature and
implications”, before the Committee concluded that the Director conveyed “some level of
authorisation — whether explicit or implicit”. In the absence of any express finding that the
Director (a) verbally communicated something encouraging about the suggestion to pitch
the story; (b) communicated something positive via body language, such as nodding or
smiling in relation to the suggestion the story be pitched; or (c) was silent in response to a
statement such as “I'm going to proceed to pitch this unless you tell me not to”, we see no

basis for any finding that the Director gave “explicit” authorisation.

The real question is whether the other aspect of the Committee’s conclusion — that the
Director gave “implicit” authorisation — can be justified. We do not see how an “implicit”
authorisation could be seen to have arisen on these facts, as per [3.66], unless the
Committee formed the (unstated and unexplained) view that the Director: (a) fully
absorbed the conversation, (b) deliberately remained silent when the story was raised, and
(c) did so intending that Ms Killoran and/or Ms Glanville would understand her silent

ais

acquiescence as an “implicit” “authorisation”.

In the absence of any clear findings of fact about what did occur at the meeting (and only
very limited, implied factual findings about what did not occur: [3.66]), it seems to us

wrong for the Committee to have concluded that the Director “authorised” the proactive
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162.

163.

pitch of the story. Any such conclusion — and an “authorisation” is undoubtedly a

conclusion, not a finding of fact — first requires a factual foundation.

This conclusion also required the Committee to reject the sworn evidence of the Director
as to what had occurred during the meeting. The Director is both a legal practitioner and
a very senior public servant of eminence. Her accounts — all of which were consistent — are
collated at paragraphs [35]-[36] above. The Director also explained in the 2 February 2026
letter to the Committee the extent of the demands on her time and why they have led to

her usual practices in meetings like the 24 October meeting. Namely, she has:

.. ultimate responsibility for the prosecution of approximately 17,000 criminal
matters per annum, and responsibility for 1100 staff, including approximately 750
legal staff. In addition to a very high volume of legal decisions made in current
prosecutions, I personally have carriage of many of the ODPP’s High Court matters
and complex Court of Criminal Appeal matters ... I also personally approve all
submissions filed on my behalf in the NSW Court of Appeal in matters in which
private counsel appear (including civil matters in which the Director is a party). I
am personally involved in drafting all policy submissions made by the Office and
have non-delegable responsibility for all Criminal Justice Stay Visa applications
and revocations, the laying of Surveillance Device Act charges; and Victims Right
of Review matters in which the decision maker is a Deputy Director. In addition to
this urgent legal work, I also have oversight of the Learning and Development
needs for all ODPP legal staff, and my direct reports include the Directors of
Human Resources, Finance, Information Technology and Management, the
Solicitor for Public Prosecutions, the Senior Crown Prosecutor and the three
Deputy Directors.

Due to the volume of work in Directors Chambers, each Deputy Director has
responsibility for various projects and staff teams, and I do not routinely involve
myself in their decision making. I do not, and did not in 2024, have managerial
responsibility for the media team; that lies with a Deputy Director. In 2024 former
Deputy Director Frank Veltro SC (now Judge Veltro) was responsible for the media
team. When I do attend media meetings, during the meetings I am invariably also
responding to texts and emails in unrelated legal and urgent administrative
matters.

In our view, all of those matters set out in paragraph [162] above, together with the
inherent plausibility of the evidence, and absence of any contrary evidence, do not justify

a finding that her evidence was implausible.
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164.

165.

166.

167.

168.

In our view, as per [3.66], the evidence did reveal that the issue was significant amongst
ODPP staff. However, the Director gave evidence that she was attending to other matters.
Again, that Ms Killoran raised the proposal without any response from the Director is
wholly explicable by reference to the Director’s evidence, referred to above, that she did
not engage with the proposal at all, not having appreciated that any proposal had even

been made.

It was never put to Ms Killoran that the Director was not attending to other work on this
specific occasion, and/or whether Ms Killoran had observed a higher level of direct
engagement from the Director on 24 October 2024 to that which the Director had described

in her evidence.

Ms Killoran was also asked how many meetings of this nature the Director had attended.
Ms Killoran answered that the Director had attended these weekly meetings on seven
occasions between September 2024 and January 2026: Post-hearing questions and
answers, Ms Killoran, 3 February 2026, Q2(a). The Committee did not seek to pursue with
Ms Killoran, by way of a request or invitation to give further evidence or information,

what the Director was invariably doing on those occasions.

In our view, the Committee’s other finding in [3.66] that “[s]urely, if there was any doubt
regarding the DPP’s authorisation, the highly experienced media consultant in the room,
Ms Glanville, would have sought to clarify the situation”, is mere speculation. This
sentence appears to be premised on an assumption about Ms Glanville having thought
that authorisation was required. Ms Glanville’s state of mind may have been that the

media already had the story: we do not know.
The Committee then went on to conclude at [3.67] that it was:
“satisfied that Ms Dowling tacitly endorsed the pitching of the story. This

conclusion is fortified by the way Ms Dowling later conducted herself, including

by implausibly claiming to have not known until December 2025 that Ms Killoran
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had acted upon what was discussed at the meeting, despite extensive media and
parliamentary interest in the matter.”

169. It is obscure to us what it means for the Director to have “tacitly endorsed the pitching of
the story”. Again, this is not a finding of fact, but a conclusion. The Committee made no
anterior findings of fact as to what the Director is said to have said or done, or failed to
have said or failed to have done, that amounted to a “tacit endorse[ment]” of the pitching

of the story.

170.  We do not regard the Committee’s finding as to how the Director is said to have later
conducted herself (a topic that is considered in more detail later in this memorandum) to
cure that deficiency. However, in any event, we do not agree with the Committee’s finding
that it was “implausible” for the Director to claim not to have known until December 2025

that Ms Killoran had acted upon what was discussed at the meeting. That is because:

(a)  there was no positive evidence that the Director had been an active participant in

that aspect of the meeting;

(b) the Director (and, to some extent, Ms Killoran) gave express evidence that the

Director had not been an active participant in the discussion at all;

() in accordance with the Director’s evidence, it was inherently plausible that, after
the broadcast, she had not taken steps to verify whether the ODPP had pitched the
story, because she had been under the mistaken impression that the ODPP had

simply verified the story in the ordinary way: paragraphs [46] and [51] above;

(d) it was also plausible that the Director had only come to understand the
circumstances of Ms Killoran believing that she had “acted upon what was
discussed at the meeting” in the lead up to the 2 December 2025 Committee hearing,
when it became apparent that this was of interest to the Committee. That is, at least
in part, because Ms Killoran’s evidence was that she had self-reported her conduct

to the Director back in November 2024 upon the commencement of the police
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171.

investigation, and that the Director told her, amongst other things, not to talk about
it to anyone in the office while the investigation was ongoing: see paragraphs [57]
— [59] above. That evidence is consistent with the Director not herself asking
Ms Killoran further questions that could have led to a discussion about the 24
October 2024 meeting, either during that particular discussion in November 2024,
or for many of the months that followed, at least up until June 2025 when the
Norton Rose inquiry had concluded. We do not know when the subsequent
counselling occurred. However, it could have been quite inappropriate for the
Director to discuss anything with Ms Killoran that could bear upon these subject

matters, prior to that process being concluded.

Another suppressed premise in the reasoning seems to be that Ms Killoran did actually

require the authority of someone — such as the Director — to pitch a story to the press at all.

It appears to us that this premise was not established on the evidence. Ms Killoran thought

she already had the authority to pitch the story to 2GB and, it seems to us, that she was

correct in holding that belief. Her evidence before the Committee included:

(a)

(b)

“I am the most senior media officer at the ODPP and the primary point of contact
for media inquiries. I have many conversations with journalists every day,
including when they approach me to confirm information for articles they are
working on. I am authorised to have conversations with the media on a day-to-day
basis” (Transcript — 17 December 2025 — p 5). We emphasise that this evidence was
not that Ms Killoran’s authority was to speak to the media only when she is
approached by media, but that her authority included, and so was not limited, to

such situations.

Further, “I was authorised to have that conversation [with 2GB]. Sally has said on
the record quite a few times that this was not a leak. I believe that I could have had

that conversation as part of my job” (Transcript — 17 December 2025 — p 6).
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172.

173.

174.

175.

That evidence was consistent with that of the Director, who said (Transcript — 5 December

2025 - p 12):

“[Ms Killoran] conducts multiple, multiple conversations with multiple media
outlets at any given point in time. That is her job. She is having discussions and
conversations with journalists all the time. As far as I'm aware, many of those are
not escalated beyond her. She is the senior media manager. Everybody else

involved in that is legal. ...”

We also point to the fact, as noted in paragraph [12] above, part of Ms Glanville’s role was
to “[a]ssist the team in pitching proactive stories”. As the most senior media officer at the
ODPP, we infer that if anyone was able to pitch stories, it was Ms Killoran. There was no
express prohibition in any guidelines on Ms Killoran pitching stories and, at that time
(although this is no longer the case), there was no requirement that she obtain approval
from anyone more senior to proactively pitch a story. Each of these matters also support
the proposition that Ms Killoran already had “authority” to proactively pitch a story to
2GB.

In our view, the effect of this evidence is that Ms Killoran already had authority under the
ODPP’s guidelines in force at the time (which have since changed) to pitch the story to
2GB. It was not the case that Ms Killoran could not pitch the story absent express approval
from some other officer of the ODPP; but rather, if some other officer told her not to do it,

then she was no longer authorised to do so.

At [3.136], the Committee found it “particularly concerning” that the “ODPP approached
a particular commercial outlet that was unlikely to provide a dispassionate report of the
circumstances”. However, the Committee accepted it was Ms Glanville who suggested
pitching the story to 2GB. To sheet home motive to the ODPP and the Director personally
(as this finding is used by the Committee in the form of Finding 4), it was necessary to
inquire why Ms Glanville suggested 2GB, why Ms Killoran adopted that suggestion and

why (apparently) the Director “authorised” 2GB. We accept that answering these
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177.

questions was made more difficult by the refusal of Ms Glanville to give evidence ([1.23]).

However:

(@)  MsKilloran was not asked why she adopted the suggestion to approach 2GB;

(b) it was not put to the Director, for example, that Ms Glanville suggested 2GB
because she had been briefed with information that suggested that its reportage
would deliver what the Director would want (see [3.129]-[3.132]), or that
Ms Killoran acquiesced because she too was aware of information that suggested
that 2GB’s reportage would fulfil certain aims of the Director (and what those aims

were or might have been).

The closest the questioning came to touching on these issues was on the fourth day of
hearings, when the Director was asked why Ms Glanville and Ms Killoran chose 2GB, and
whether “this [was] a retaliatory leak handed to a media outlet that you knew would take
a critical view of it”: Transcript — 1 May 2026, pp 7-9. The Director answered that “I
completely reject that characterisation, and it is not properly available on any of the
evidence that is before this Committee. I have given sworn evidence, and I have given a
repeated account of my own state of mind. If it was a retaliation, it wasn't one by me”. The
Director had been asked why she thought 2GB was chosen as the recipient of the story.
The Director’s evidence was “I can’t answer that” and when questioned further, “I am not

a listener of 2GB”: Transcript — 1 May 2026, p 7.

In our view, the evidence of that exchange with the Director is an insufficient basis upon
which to find that 2GB was chosen on account of a belief that 2GB was unlikely to provide
a “dispassionate report”. There was no evidence that the Director envisaged anything
about what 2GB would do, let alone its particular attitude to the content of the story.
Bringing its collective experience of Sydney radio to bear, the Committee may have
believed it knew how 2GB was likely to treat such a story. The same might be said about
persons experienced with media matters, such as Ms Glanville or Ms Killoran. There is no

basis to assume that the Director was in such a position.
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178.

179.

(b)

180.

181.

182.

For completeness, we note that the Committee collated the evidence concerning
Mr Laxon’s file note ([3.38]-[3.42]) but did not proceed to expressly find the contents of Mr
Laxon’s file note to be true and correct. In our view, that was a prudent course. The
Director had submitted that the note was unreliable because it “is a brief record of a
conversation between two people, neither of whom were present for the events it describes”
[3.40]; and Ms Killoran denied saying what the note recorded she said [3.41]. In our view,
the file note could not be used to support any part of Finding 4 or Finding 6. There was no
evidence that the note was intended to contain a verbatim account of the words used. The
note, on its face, records, in part, fourth hand hearsay; namely, Mr Laxon’s apparent
recollection of what Mr Malone said Ms Killoran said the Director had said. The Director
denied the words attributed to her, and Ms Killoran denied the words attributed to both
herself and the Director. In the absence of evidence from Mr Laxon or, in particular,
Mr Malone, reliance on the file note could form no part of the conclusion of a rational fact-

finder.

It follows that in our view, the reasoning of the Committee in respect of the First Aspect of
Finding 4 does not withstand scrutiny. It is open to the Attorney General to reject the

finding that the Director authorised the proactive pitch of the story.

The finding that the pitch was “surreptitious”

The concept of “surreptitious” activity appears in the express language of Finding 4. It is
clear enough that “surreptitious” is used in a conclusory sense but, beyond that, we do not

understand the way in which the Committee here uses that word.

The Macquarie Dictionary (accessed online on 23 July 2026) records that “surreptitious”
denotes to obtain by “stealth, secret... clandestine”. It can be accepted that, in terms of its

ordinary meaning, it connotes malign conduct.

We posit that perhaps the Committee used the word “surreptitious” in the sense that the

particular news outlet, 2GB, had been selected by the ODPP, and was the only recipient of
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183.

(c)

184.

185.

the pitch. That is, the story was necessarily shared in a “secretive” way with 2GB for the
reason that it was not shared with all media outlets at the one time. That use of the word
“surreptitious” seems to only make sense (putting aside the question of whether it was
justifiably used) if the Committee’s various references to the (presumably legitimate)
“proactive pitch[ing] of stories” is only legitimate when pitches are made to several news
outlets at the one time, by way of a general media release or similar. For instance, at [3.138],
the Committee drew an obscure distinction between (a) the ODPP “proactively pitch[ing]
stories ... if there is a clear public interest” — a practice which was regarded as legitimate,
and (b) “deploy[ing] surreptitious media management strategies and techniques, such as
might be common in the political world and the private sector, as occurred in this matter”.

But the difference between these two things is not explained, and it is not clear.

Thus, given the obscurity of this part of Finding 4, and what we have already said about
the First Aspect of Finding 4 above, we are of the view that the Attorney General is justified

in rejecting this aspect of Finding 4.

The finding that the story was not in the public interest

The first matter to consider in connection with this aspect of the finding is what it means.
At [3.135], the Committee found that “[there] was no genuine public interest in pitching the

v

story about the invitation to provide a 'Welcome" (emphasis added). Despite the use of
the word “pitching” in Finding 4, we understand this finding to be, in substance, that
irrespective of what Ms Killoran subjectively thought, no one could have truly thought
that reporting this story was in the public interest. We have reached that view, in part,
because Finding 5 involves a finding that it was not in the public interest for the Director

or the ODPP to be the source of the story. We also note that the Macquarie Dictionary

provides that the meaning of genuine includes, relevantly “truly such; real; authentic”.

In our view, the proposition that there is a public interest in the conduct of judicial officers
conducting Court proceedings can readily be accepted. It is that interest which inheres in

the principles of open justice to which the ODPP referred in its second submission received
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186.

187.

on 17 December 2025 at [20]-[24], and to which the Director referred in response to

Questions on Notice provided on 2 February 2026 at Question 27: “[t]here is a legitimate

public interest in the media reporting to the public on sentencing proceedings, whether

they involve adult or child offenders”. Those submissions reflect the well-established

“open-court” principles that exist at common law: Hogan v Hinch (2011) 243 CLR 506 at

530-535 [20]-[27] per French CJ; 552-554 [85]-[91] per Gummow, Hayne, Heydon, Crennan,

Kiefel and Bell JJ.

The specific evidence was as follows:

(a)

(b)

(d)

As the Committee recorded at [3.124], both the Director and Ms Killoran expressed
the view that this particular story was “in the in the public interest” and

“newsworthy”.

As the Committee went on to record at [3.136], there was also evidence that the
invitation by Judge Wass SC was “unprecedented” (ODPP’s Second Submission,
17 December 2025, p 4 [11]). The Director described the event as “notorious”
amongst the legal community within and outside the ODPP (Transcript — 5
December 2025, p 9) and there was evidence that ODPP First Nations staff and
members of the First Nations community in Taree were distressed with what had

occurred.

That 2GB wanted to run the story, and that other media outlets also subsequently

ran the story, tends to confirm that it was in the public interest to do so.

There is also the fact that the Shadow Attorney General, Alister Henskens SC MP,

spoke on air about the story (see paragraph [45] above).

Judge Wass SC’s submission at [5] and [74]ff stated that it was not in the public interest to

run the story for four reasons, each of which we consider the Committee, had it considered

them, could have rejected:
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188.

(@)  Prior to the disclosure by the ODPP, no member of the media had taken an interest in the
case. This does not go very far if members of the media were not aware of the
Acknowledgement of Country. The test of media interest can only be applied once

the key facts are known.

(b)  No member of the media was present in court during the Proceedings. We posit that this
may have been because the consistent evidence was that the issue of public interest
was the Acknowledgement of Country, not the sentence itself, and nobody
(including the parties to those proceedings) had notice before the morning of the

listing that the invitation was going to be issued.

() There had been no departure from any normal procedure. There is no evidence to suggest
that inviting an offender to perform a Welcome to or Acknowledgement of Country

has ever occurred before or since.

(d)  Thestory was not in the public interest because of the hostility of public reactions, including
(what her Honour regarded) as damaging calls for very long sentences against children and
unfair criticism of the young offender. In our view, if it is accepted that a unique event
in a process of sentencing a member of the Aboriginal and Torres Strait Islander
community had occurred, the fact that the event might prompt any manner of
criticism of different participants in the legal system cannot be a reason for

concluding that reporting on that event is not in the public interest.

As a result, in our view, it is open to the Attorney General to reject the finding that the

story was not in the public interest.

The Second Aspect of Finding 4

189.

We are of the view that the proactive disclosure of the story did not contravene the
Guidelines — and so it is open to the Attorney General to reject the Second Aspect of
Finding 4. The pitch of the story may have contravened the spirit of the Guidelines in a

looser sense, but that is not the same thing as breaching the Guidelines per se. In short
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190.

compass, that is because the Guidelines do not address the proactive pitch of a story by a
media officer in circumstances where the pitch does not constitute a media release on
behalf of the ODPP or the Director. The Committee did not ever identify, with any
precision, precisely which parts of the Guidelines were purportedly breached by the pitch,

and why. The conclusion is devoid of reasoning.

Thus, in our view, it is open to the Attorney General to reject the finding that the proactive

pitch was a breach of the Guidelines.

The Third Aspect of Finding 4

191.

192.

193.

Central to the Third Aspect of Finding 4 is that the story was pitched following the
authorisation of the Director for the purposes of retaliating against the public criticisms
made by Judge Wass SC of the Director’s professional conduct. The reasoning that

supported this aspect of Finding 4 was set out by the Committee at [3.76]-[3.77].

At [3.76], the Committee records the context of the public dispute between Judge Wass SC
and the Director. The Committee notes the evidence of Judge Wass SC that the “conflict
raises legitimate concerns that the decision to proactively pitch the story was a deliberate,
retaliatory act by the ODPP designed to generate negative public discourse about this

specific Judge”.

The critical paragraph is [3.77]. It records as follows:

“The committee can see no reason for the selection of the particular media outlet
(2GB) other than to ensure the story elicited a negative reaction and criticism of the
Judge. If Ms Dowling had simply wanted the public to be aware of what had
occurred, she could have issued a public statement and responded to media
inquiries. The committee is satisfied the story was pitched in retaliation for Judge
Wass' previous criticisms of the Office of the Director of Public Prosecutions and

perhaps for additional reasons unknown to the committee.”
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194.

195.

In our view, there are missing logical connectors between the first two sentences of [3.77]

and the final sentence of that paragraph. We regard the contents of this paragraph as

unsupported by the evidence.

The findings in [3.77] sit at odds with the following matters, which the Committee appears

not to have taken into account in reaching its conclusions:

(a)

(b)

(©)

(d)

There was no evidence before the Committee that the idea to pitch the story to 2GB
came from the Director, or that the Director gave any assent in fact to that particular
idea. Rather, as the Committee itself records at [3.48], [3.66], it was the evidence of
Ms Killoran that the idea to pitch the story to 2GB actually came from someone

external to the ODPP; namely, the media consultant, Ms Glanville.

The evidence went no further than establishing that the only people who turned
their mind to the “selection” of 2GB as the media outlet were Ms Glanville (who

suggested it) and Ms Killoran (who ultimately executed it).

There was no evidence as to Ms Glanville’s state of mind, and so there was no basis
to find that she selected 2GB to “elicit a negative reaction and criticism of the Judge.”
At most, we might speculate that she may have believed that this would happen,
based on her own media experience. There is no evidence as to whether
Ms Glanville had any awareness of the historical disputes between the Director
and Judge Wass SC or, if so, what she thought about it. There was no evidentiary
basis to find that Ms Killoran was motivated by those matters, either. In fact,
Ms Killoran’s evidence was to the contrary; given she said she thought the story
was “a conversation that was in the public interest”, and newsworthy because it

was “unusual”.

The Committee did not ask Ms Killoran what she knew about 2GB at that time,
whether she perceived that it was likely to handle the story in a particular way, or

why she decided to pitch it to 2GB at all. The extent of the evidence as to what was
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said about 2GB was only that Ms Glanville said that it would probably be more

interested in the story than The Daily Telegraph: see paragraph [34] above.

(e)  There was no evidence that the Director had any desire of any kind in connection

with the story.

196. We consider that it was insufficient for the Committee to apparently rely on the context of
the dispute between Judge Wass SC and the Director to reason, notwithstanding the

evidence of the Director and Ms Killoran, that the Director’s evidence should be rejected.

197.  For the above reasons, in our view, it is open to the Attorney General to reject that pitching

of the story was done to provoke criticism of Judge Wass SC.
ii Finding 5

198.  Finding 5 is recorded on page 61 of the Report as follows:

The story pitched by the Office of the Director of Public Prosecutions had a
significant personal and professional impact on Her Honour Penelope Wass SC
D(C]J. It risked revealing the identity of a young person involved in criminal
proceedings as well as potentially affecting public confidence in the administration
of justice. This kind of ‘media management’ by the Office of the Director of Public
Prosecutions is inherently dangerous and potentially intimidatory of the various

participants in the criminal justice system, especially given the vast amount of

information possessed by the Office of the Director of Public Prosecutions.

199.  There are three aspects of Finding 5:

(@)  that the story had a significant personal and professional impact on Judge Wass SC

(First Aspect);

(b)  that the story risked revealing the identity of a young person involved in criminal
proceedings as well as potentially affecting public confidence in the administration

of justice (Second Aspect); and
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200.

() that this kind of ‘media management’ by the Office of the Director of Public
Prosecutions is inherently dangerous and potentially intimidatory of the various
participants in the criminal justice system, especially given the vast amount of
information possessed by the Office of the Director of Public Prosecutions (Third

Aspect).

We address each aspect in turn.

The First Aspect of Finding 5

201.

At [3.136], the Committee found that, given the tenor of the media coverage, it was not
surprising that it “felt deeply personal” for Judge Wass SC. This finding amounts to an
acceptance of the evidence of Judge Wass SC as to the impact on her Honour advanced in
her Honour’s submission at pp 20-22 [85]-[98]: Submission, Judge Wass SC. This First
Aspect of Finding 5 is open on the evidence and can readily be accepted. We do not see a

basis for the Attorney General rejecting this part of Finding 5.

The Second Aspect of Finding 5

202.

203.

The Second Aspect of Finding 5 has two components: that the decision to pitch the story
risked revealing the identity of the young person; and that, as a result, it risked reducing

public confidence in the administration of justice.

At [3.137], the Committee found that “the most egregious aspect of the decision to pitch
the story ... was that it risked revealing the identity of the young person”. At [3.135], the
Committee found that “pitching the story was replete with risk”. That risk was occasioned
by the provision of the screenshot to verify the story; which the Committee found was a
separate event ([3.64]). The pitch itself was not obviously replete with that — or any other
— “risk”. There was no finding that the pitch itself involved the disclosure of information

that tended to identify the young person.
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204.

205.

In the same paragraph, the Committee also found that, “as Judge Wass pointed out”, “the
story ... also risked reducing public confidence in the administration of justice”. The
relevant part of Judge Wass SC’s submission is headed “Effects of the Disclosure —
Undermining Confidence in the Administration of Justice” and appears at Submission,
Judge Wass SC, pp 19-20 [74]-[80]. The submission focused not on why the sharing of the
screenshot or the pitching of the story threatened confidence in the administration of
justice, but why reporting of the story, and negative reactions from the public, was said to

have done so. We refer to what we have said above at paragraph [185].

Thus, in our view, it is open to the Attorney General to reject the finding that the pitch of
the story, as opposed to the provision of the screenshot, risked either revealing the identity

of the young person, or affecting public confidence in the administration of justice.

The Third Aspect of Finding 5

206.

In our view, it is open to the Attorney General to reject the part of Finding 5 that media
management “of the kind” the subject of the Case Study was “inherently dangerous.” It is
unclear to us whether it is: (a) limited to what was described in the preceding sentence of
Finding 5; or (b) extends to include what was also found in Finding 4. To the extent that
the words “of the kind” capture aspects of Finding 4, it can be rejected for the reasons we
have already set out above in relation to Finding 4. To the extent it captures only aspects
of the preceding part of Finding 5, it can be rejected for the reasons we have already given

in respect of that part of Finding 5.

iii Finding 6

207.

Finding 6 is recorded on page 62 of the Report as follows:

The Director of Public Prosecutions authorised the pitching of the story to 2GB and
falsely denied having done so in her evidence to the committee, including by
claiming she only discovered in December 2025 the story had been pitched by the
Office of the Director of Public Prosecutions, despite having sat in the meeting

where pitching the story to 2GB was decided upon.
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208.

209.

Finding 6 has two aspects:

(@)  the Director authorised the pitching of the story (First Aspect); and

(b)  the Director lied about having done so (Second Aspect).

We address each in turn. But first, by way of global observation, Finding 6 is expressed as
a positive finding, notwithstanding that the Committee had elsewhere (as set out above):
(a) acknowledged it did not have “definitive evidence about the Director’s possible
involvement in the decision to pitch the story” ([3.140]); and (b) held it was “satisfied that
[the Director] [only] tacitly endorsed the pitching of the story” ([3.67]). These findings form

part of our reasons as to why it is open to the Attorney General to reject Finding 6.

The First Aspect of Finding 6

210.

211.

212.

We have already addressed whether the Director had authorised the pitch at paragraphs
[151]-[179] above.

Further, at [3.107] the Committee recorded that “Ms Dowling maintains that she only
became aware of Ms Killoran’s role in pitching the story two days prior to giving evidence
to the committee on 5 December 2025. The committee finds this evidence difficult to accept.”
The Committee then observed that the Director “would have suspected” sometime prior
to 3 December 2025 that the DPP was “the source of the leak” given certain events that
occurred in late 2024 and 2025: at [3.108]. We do not see an evidentiary basis for that

finding.

At [3.109] the Committee found that there was “mounting pressure around the ODPP’s
involvement”. This is a conclusion that perhaps relates to one or more of the following
events: (1) media reporting which raised the possibility the ODPP was the source of the
story ([3.108], [3.94]-[3.96]); (2) the police investigation ([3.110]); (3) questions asked at
budget estimates in February and August 2025 ([3.110]); and (4) the Inquiry itself ([3.111]).
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213.

214.

215.

Against that background, also at [3.109], the Committee found that it was implausible that
the Director only read the Norton Rose report two days before her evidence before the
Committee. The Committee said, “[s]Jurely once the investigations were complete, the
Director, as head of the state’s prosecution agency, would have immediately tried to find
out for herself the precise nature of her office’s role in the matter”. This is not a finding
that the Director ought to have attempted to find things out for herself. It is, in substance,
a finding that, contrary to her evidence, she did in fact read the report earlier than she said
she did. We see no basis for that finding. The Director gave evidence that the issues were
being managed by Deputy Director Veltro (see paragraph [100] above). She furnished the
Committee with information as to the scale of her role and responsibilities (set out at

paragraph [162] above).

At [3.111], the Committee found that, “it strains credulity to suggest that the Director did
not at least suspect that the ODPP had pitched the story until shortly before the 5 December
hearing, or that she had not taken steps to find out for herself once the investigations had
been completed and she couldn’t be accused of interfering” (emphasis in original). There
are two important findings bound up in that sentence. First, as to whether the Director at
least “suspect[ed]” that that ODPP had pitched the story sometime before 5 December 2025,
the Director did not give any evidence that she did hold such a suspicion. Rather, as set
out at paragraphs [51]-[52] and [80] above, her evidence was that she had understood that
“the media had asked for verification of the story, rather than that Ms Killoran had
proactively provided it to the media” (Letter of 11 June, p 7). Second, we do not see a
proper evidentiary basis for the finding that the Director did, in fact, contrary to her
evidence, take steps to find out whether the ODPP had pitched the story at some point

well before the 5 December hearing.

At [3.112], the Committee found the Director’s responses as to why she had failed to
answer supplementary question no 216 following the August Budget Estimates were
“evasive”. The Committee seemed to rely on this failure as evidence of the Director’s
earlier knowledge of the proactive pitch of the story. We do not regard the Director’s
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216.

217.

responses as capable of properly being characterised as “evasive”. That finding seems to
have relied on the failure of the Director in oral testimony to offer that she had reviewed
the response to the supplementary question. The correspondence set out at paragraphs
[122]-[126] above shows that the Director repeatedly gave consistent evidence in respect
of this issue, which evidence was corroborated by Mr Hyland. The evidence was consistent
with the evidence given by the Director on 1 May 2026 at pp 15-16 that “my team made
[the] inquiries and prepared the answer”. In our view, that the Director did not make
further inquiries when she reviewed the answer is made cogent by the context of the
Director’s then understanding that the story had not emanated from the ODPP but, rather,

that the ODPP was asked for a response (see paragraph [126] above).

At [3.113], the Committee found that it “seems highly implausible Ms Dowling did not
have knowledge about the chain of communication when approving the ODPP's response
to” Supplementary Question 216. And, relatedly, at [3.114] the Committee went on to find

that it was:

“likely that the Director had earlier knowledge, or at the very least sufficient
information to form a suspicion, but did not disclose that awareness to the
[Clommittee in a timely or transparent matter — as evidenced by the lack of
response from the ODPP about the chain of communication both following Budget

Estimates and during this inquiry”.

In our view, there is a circularity in the reasoning of the Committee that tends to
undermine its conclusion. The lack of response about the chain of communication during
Budget Estimates was explained by the Director, but her explanation does not appear to
have been explored by the Committee. As a result, it does not evidence any earlier
knowledge of the Director. If anything, particularly in circumstances where that evidence
was untested, it supports the contrary conclusion that the Director did not know about the

disclosure.
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The Second Aspect of Finding 6

218. A finding rejecting the Director’s testimony that she did not authorise the disclosure is not

the same as a finding that the Director authorised the disclosure and lied about it.

219. In accordance with the proper approach set out in Part E of this memorandum above, in
our view, there was no “something more” in the evidence that justified a positive finding
that the Director had given her authorisation, or knew of the proactive pitch, at an earlier

time than that to which she had given sworn testimony.

220.  Further, in our opinion, if the Committee were to make a finding concerning the reading
of the report, it needed to put to the Director that she had given false evidence as to when
she first read the report. This was not achieved by the letter of 4 June 2026 (set out above

at paragraph [127]).

221.  For the above reasons, we consider that it is open to the Attorney General to reject the third

aspect of Finding 6.

222.  Question 2 of the questions we have been asked is whether Finding 6 would not have been
reached by a “rational fact-finder”. A rational fact-finder would, in our view, follow the
tests as to when one can make serious adverse findings against an individual. We have
already explained our views as to why it is open to the Attorney General to reject Finding
6. Beyond those remarks, we do not understand what we are being asked to consider by

reason of question 2.

iv Finding 7

223. Finding 7 is set out at page 62 of the Report and is as follows:

The Director of Public Prosecutions did not cooperate sufficiently with the various
attempts to establish the facts surrounding the disclosure, as demonstrated by the

Director's:

* refusal to provide a statement to police
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224,

225.

* refusal to provide a copy of the Office of the Director of Public Prosecutions'

internal investigation report to the committee, or discuss its contents

¢ lack of transparency about when she knew or suspected that the story about the

‘Welcome' had been pitched by her office.

At [3.141], and in the body of [3.140], the Committee found that on three occasions the
Director did not cooperate sufficiently with the attempts of others to ascertain the facts.
We refer to these three occasions (which align with the three dot points in Finding 7 above)

as Incident 1, 2 and 3, respectively, below.

On the basis of [3.142], it seems to us that the reference to “disclosure” in the chapeau of
Finding 7 refers to the disclosure of the story to 2GB, and not to the disclosure of the child’s

name in the screenshot.

Incident 1

226.

227.

228.

The “disclosure” of the story to 2GB did not ever form part of the police investigation. The
police were investigating the provision of the screenshot. Thus, there was, in our opinion,
no basis to find that the police had, in fact, attempted to “establish the facts surrounding

the disclosure”.

In any event, in respect of considering the Director’s engagement with police generally as
part of Incident 1, in our opinion, the Committee should have dealt with, and taken into
account: (a) the content of the Director's sworn evidence; and (b) that the Director’s
evidence was corroborated by the evidence of Chief Superintendent Craft. In our view,
had the Committee done so, a proper conclusion would have been that the Director did

appropriately cooperate with police.

First, the Committee did not take into account the full extent of the Director’s detailed and
consistent evidence about why she had declined to give a statement to police: see
paragraph [77] above. Although the Committee purported to accept that “generally no one

is obliged to provide a police statement”, it appears that (subject to the confusion arising
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229.

230.

on account of the conflation between assistance and a statement) the Committee did not
accept that proposition also applied to the Director on account of her position. We do not
regard that matter as changing the question of whether the Director was obliged to provide

a police statement or not.

Second, at [4.37], in our view, the Committee did not capture the full extent of Chief
Superintendent Craft’s evidence. He was described as being “very frank about the impact
of Ms Dowling not providing a statement to the investigation, telling the committee that a
statement would have allowed the police to pursue further lines of investigation”. He was
also reported as having agreed that “without the statement, the Police did not have
information relevant to the question of whether the Director had authorised the story”.
The Committee did not refer to or include reference to any such evidence in the first part
of Chapter 4, which purported to summarise the evidence on this topic. The relevant
exchange was between Mr Lawrence and Detective Superintendent Craft on 20 February

2026 (Transcript — 20 February 2026, p 5):

The Hon. Stephen Lawrence: Did you ever come into possession of information
during the investigation that was relevant to the question of whether the DPP in
that meeting had authorised the provision of the story to 2GB?

Matt Craft: No.

The Hon. Stephen Lawrence: Is that because you couldn't get a statement from the
DPP herself?

Matt Craft: That's right. The information we were receiving was probably third- or
fourth-hand, perhaps. We need to focus on what's evidentiary and what we can

prove.

The Detective Superintendent’s evidence was then clarified, to confirm that the Director
was not a suspect, despite police knowledge of the dispute with Judge Wass SC: Transcript

— 20 February 2026, p 8.
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231.

232.

233.

234.

235.

In the final sentence of [4.37] the Committee then said that, in later answers to questions
on notice, Chief Superintendent Craft was “less direct” when he stated that “it is highly
unlikely that [the Director and Ms Killoran’s] involvement would have altered the
outcome of the criminal investigation”. It is not clear why the Committee regarded that
evidence as “less direct” than the earlier evidence summarised in paragraph [229] above.
Also, when one has regard to the inquiry being undertaken by police regarding the
screenshot, on no view, on any evidence, was the Director associated with the decision to

supply the screenshot to 2GB.

At [4.38], the Committee found that “it would be expected that the Director of Public
Prosecutions would assist police and a failure to do so would be exceptional and require
serious justification in order not to undermine public confidence in the administration of
criminal justice”. In our view, the Committee here conflated providing assistance to police

and providing a statement to police.

At [4.39] the Committee found that the Director refused to provide a police statement
“because she knew that if she did so truthfully, she would have to admit she had
authorised the pitching of the story”. Again, in our view, this finding failed to grapple
with the Director’s evidence as to the reasons why she had declined to give a statement:
see paragraph [77] above. In our opinion, this finding was not reasonably open on the
evidence. For the reasons already canvassed above, we do not share the Committee’s view
that, on the evidence before it, the Director could be found to have “authorised the pitching

of the story”.

In relation to [4.43], we have already explained why, in our view, the proactive pitching of

the story did not constitute a breach of the Guidelines: see paragraphs [189]-[190] above.

Also, in relation to [4.43], the Committee acknowledged that it did not have access to the
Norton Rose investigation report ([4.42]), but nonetheless found that “the Committee is
not persuaded that the proactive pitching of the story was examined thoroughly by the

internal investigators”. The Committee did not know — as we do not know — what steps
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were taken by the investigators or to what extent the report dealt with that particular
matter. The Committee appears to have reasoned that the investigation cannot have been
thorough in this regard because, if it had been, there would have been a finding of
misconduct in relation to the proactive pitching of the story. We do not agree that that is
the only measure of whether the investigation was undertaken in a sufficiently thorough
manner. But, in any event, in circumstances where we are of the view that the proactive
pitching of the story was not a breach of the Guidelines (see paragraphs [189]-[190] above),
we do not accept that a sufficiently thorough investigation would have necessarily
sounded in this particular finding of misconduct. It may well be that the topic was not
thoroughly examined by the investigators — but we do not agree with the Committee’s

reasons for so finding at [4.43].

236. Thus, we are of the view that it is open to the Attorney General to reject the findings
regarding Incident 1.

Incident 2

237. Inrespect of Incident 2, at [3.108] the Committee found that “Ms Dowling’s disinclination

to provide a copy or discuss [the Norton Rose] report in detail has not been helpful to the
committee.” As set out in paragraph [99], the Director explained that it was protected by
privilege and she did not seek to waive privilege. Courts do not draw adverse inferences
from a party deciding not to waive privilege: Giannarelli v Wraith (No 2) (1991) 171 CLR
592 at 605 per McHugh J. That is because legal professional privilege is an important
common law right. It is in the “general interest of the community” that people be able to
speak freely with their lawyers without fear that those conversations could be used against
them: Wentworth v Lloyd (1864) 10 HLC 589 at 591-592; 11 ER 1154 at 1155; cited with
approval in Giannarelli at 605 per McHugh J. In our view, the Committee should not have

regarded this matter as adverse to the Director, either.
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238.

239.

240.

The Committee did not appear to consider the fact that it could have been quite
inappropriate for the Director to have waived privilege in an employment law advice

focused on, and having an impact on, one of the ODPP’s staff.

Further, this finding was made without the Committee seeing the Norton Rose report. The
Committee appears to have assumed, but could not know, whether the contents of that
report would or would not have been helpful to the Committee, particularly in light of the

other evidence before the Committee.

Thus, we are of the view that it is open to the Attorney General to reject the findings

regarding Incident 2.

Incident 3

241.

We have already addressed Incident 3 at paragraphs [211]-[217] above. For those reasons,
we are of the view that it is open to the Attorney General to reject the findings regarding

Incident 3.

(v) Finding 8

242.

243.

Finding 8 is set out at page 78 of the Report and is as follows:

It is more than likely that the proactive pitching of the story to Radio 2GB, which
was confirmed during the Norton Rose Fulbright investigation, constituted a
breach of the ODPP’s Prosecution Guidelines.

Finding 8 has two aspects: that the proactive pitching of the story was a breach of the
Guidelines (First Aspect); and that the Norton Rose Fulbright investigation confirmed

there was a proactive pitch of the story (Second Aspect).
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The First Aspect of Finding 8

244,

We have addressed the first aspect of Finding 8 at paragraphs [189]-[190] above. For those
reasons, we are of the view that it is open to the Attorney General to reject the First Aspect

of Finding 8.

The Second Aspect of Finding 8

245.

246.

As is set out above at paragraph [235], the Committee acknowledged that it did not have
access to the Norton Rose investigation report ([4.42]). The evidence apparently relied on
by the Committee to find that the investigation report confirmed a proactive pitch had
occurred was given by the Director in the course of the hearing on 1 May 2026 ([4.26]).

That evidence was:

... The police investigation, as you know, was entirely directed towards the
screenshot issue. The Norton Rose Fulbright investigation, which I was not
involved in at all—and, in fact, as I've already said before, I didn't read that report
until shortly before the previous hearing—that was directed again to the breach of
the code of conduct involved in the provision of the screenshot. So this issue of the

proactive pitching was not the subject of either of those investigations. In fact, it

only became known, as I understand it, during the course of the Norton Rose

Fulbright investigation. That was not handled by me. That was handled —

This statement does not confirm the contents of the investigation report. It was not clarified
in questioning whether the Director had meant that the proactive pitch “became known”
within the ODPP or by Norton Rose. By way of answer to supplementary question on 14
May 2026, the Director confirmed the difference between the subject matter of the Norton
Rose investigation under the GSE Act and the broader considerations in respect of which
Ms Killoran was counselled (Post-hearing questions and answers, the Director, 14 May

2026, Q2).
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G.

(@)

Additional issues

The Terms of Reference

247.

248.

249.

In the course of the Inquiry, the ODPP made submissions that the issues that ultimately

formed the basis of Findings 4-8 exceeded the terms of reference. Specifically:

(a)

(b)

the ODPP’s supplementary submission no 4a dated 17 December 2025 at
paragraph [93] referred to Judge Wass SC’s “ventilat[ion] [of] longstanding
grievances with the ODPP and its senior officers” and said that “[f]or the
Committee’s work to be misdirected from its Terms of Reference because the Judge
is dissatisfied with the outcomes of proper processes that have taken place to date
would be a misuse of the Parliament’s powers and privileges”. That submission
also said that the ODPP hoped that its assistance would enable the Committee to
“focus attention on those matters that properly fall within its Terms of Reference”

(paragraph [94]); and

the Director’s letter of 18 March 2026, on p 3, stated that “[t]his Inquiry is or appears
to be focusing on issues raised in the submission of Judge Wass. There is no sensible
connection between the Terms of Reference of the Inquiry and the Committee’s
lengthy and surprise examination of me and others about a meeting at the ODPP
in October 2024 ... [there is a] tenuous connection between the matters in Judge

Wass’s submission and the Terms of Reference”.

The Committee did not resolve these submissions in the Report, though it set out the

references at [1.16] and [3.74] (and impliedly at [1.13], [4.46]).

A committee is bound by its terms of reference: New South Wales Legislative Council Practice

(2021, 24 ed, Frappell and Blunt) at 758. If a Committee exceeds its terms of reference, the

chair of a committee may rule a matter out of order, or the report may be recommitted to

the Committee by the House for further consideration: Frappell and Blunt at 776.
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250.

251.

252.

In this case, we are of the view that Findings 4-8 can only have come within items (c) and/or

(d) of the terms of reference.

On one view, item (c) did not capture the Case Study, because it was not an example of a
proceeding that was “made public” (by the publication of the young person’s name in
contravention of the Children (Criminal Proceedings) Act 1987 (Cth)) so as to subsequently
attract “reporting mechanisms and sanctions”. The Case Study had the potential to
constitute such a proceeding — but ultimately was not such a proceeding, because 2GB did
not publish the name of the young person. However, on another view, the Committee was
entitled to inquire for itself anew the question of whether the Case Study did constitute an
example of a proceeding that was “made public” in the relevant sense, notwithstanding
the outcome of the police investigation. In this regard we note that the Supplementary
Questions issued to the Director asked: “Do you concede that the age of the young person
and the ages of the victims, the nature of the sentencing proceedings, and the precise
details of the young person’s incarceration revealed publicly on 2GB, could be information
that tended to identify [young offender]?” (Post-hearing questions and answers, the
Director, 2 February 2026, Q26). If the answer to that question had been “yes” (in the view
of the Director and/or the Committee) then the Case Study would have squarely fallen

within item (c).

In any event, in our view, the breadth of reference item 1(d) was sufficient to capture most
if not all of the matters the subject of Findings 4-8. As noted immediately above, the Case
Study involved a situation in which proceedings were at risk of being made public. To the
extent that that risk emanated from the conduct of the Office of the ODPP itself, we regard
it as properly within the terms of reference for the Committee to have sought to
understand how and why such a situation came to pass. Whilst not expressly stated in the
terms of reference, it is plain that the Committee was tasked with making findings and
recommendations that encompassed the management of precisely those sorts of risks in

the future.
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253.

(ii)

It is arguable that the first dot point in Finding 7, for instance, appears to exceed even item
1(d) of the terms of reference; however, the second and third dot points in Finding 7 are of
a different character because (putting aside the question of their correctness), they at least
relate to the conduct of the Inquiry and the evidence received by the Committee. In
circumstances where we have formed the view that Finding 7 was unjustified on the
evidence, we have not sought to reach a final view on whether every aspect of this Finding

fell within the terms of reference.

Procedural fairness

254.

Issues of procedural fairness loomed large in the course of the Inquiry. The Committee
addressed the issues raised by the Director and Mr Hyland about matters of procedural

fairness at [1.12]-[1.30], which were as follows:

(@)  the publication without notice of the Submission of Judge Wass SC the night before
the Director and the Solicitor of Public Prosecutions gave evidence, and the

expectation that both would answer allegations raised therein ([1.13]-[1.15]);

(b)  the choice of the Committee to focus on a single case study, as opposed to the

operation of the legislative protections for young people ([1.16]);

() the nature of the questions put to Detective Superintendent Craft, particularly
whether they were the correct person to answer for the conduct of the investigation
given they were not the officer-in-charge of the investigation, and whether as a
result the questions were intended to have an “adverse impact” on the reputation

of the Director and the ODPP: [1.16]; ODPP’s Third Submission, 27 February 2026,

pL

(d)  the possibility of actual or apprehended bias of the Committee members in respect

of contact with journalists at The Australian or Judge Wass SC ([1.16], [1.18]); and
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255.

256.

257.

258.

(e)  the refusal of the Committee to provide a draft report and an opportunity make

submissions before publication ([1.17], [1.19]).

Ultimately, the Committee was: “satisfied that it [had] operated in accordance with its own
procedural fairness guidelines by affording multiple opportunities to the ODPP to provide

evidence, clarify its position, and respond to matters raised by other witnesses”: [1.23].

The Report of the Privileges Committee, “Procedural fairness for inquiry participants”
dated 28 June 2018 (Report 75) sets out the principles of procedural fairness as they apply

to Parliamentary Committee proceedings. It states at [1.3] that:

There is no legal requirement for Parliament or a parliamentary committee to
observe procedural fairness. However, the public is entitled to expect that
committees will have regard to principles of fairness when conducting their
inquiries. The application of such principles is particularly important in light of the
impact of publishing committee evidence and reports on the internet, and

broadcasting committee hearings live.

Report 75 also notes at [1.4] that “in the context of parliamentary committee inquiries,
procedural fairness does not require mimicry of the rules and procedures applied by the

courts but rests on procedures which provide substantive natural justice”.

As the Committee of the present Inquiry noted at [1.26] of the Report, the requirement to
afford procedural fairness was relevantly given effect by [13(a)-(c)] of the resolution
adopted by the Legislative Council. The Committee stated that while the resolution
“refer[s] to evidence and witnesses, they could equally apply to submissions” ([1.26]).

Those paragraphs state that:

13. Evidence that may seriously damage the reputation of a third party
(a) Evidence about to be given

Where a committee anticipates that evidence about to be given may seriously
damage the reputation of a person or body, the committee may consider hearing

the evidence in private (in camera).
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259.

260.

261.

262.

(b) Evidence that has been given

Where a witness gives evidence in public that may seriously damage the reputation
of a person or body, the committee may consider keeping some or all of the
evidence confidential.

(c) Opportunity to respond

Where a witness gives evidence that may seriously damage the reputation of a
person or body, the committee may give the person or body reasonable access to
the evidence, and the opportunity to respond in writing or at a hearing.
We do not understand, and nor it seems did the Committee, the reference to “third party”
in the header of the resolution to confine the operation of those paragraphs to protecting
someone other than the witness: [1.27]. Though, that is certainly open on a plain reading

of the text of the paragraphs: see also Frappell and Blunt, pp 821-823.

Accepting those paragraphs did apply, the Committee correctly found that they are
permissive, and do not require the Committee to give an opportunity to respond. That is
so, save to the extent the Committee proposes to make a formal finding that a person gave

false evidence, as occurred in Finding 6: Frappell and Blunt at pp 823-824.

We are of the view that the Director was ultimately and properly given an opportunity to

respond to each of the allegations put against her.

Three adverse findings which have been made against the Director were put to her
expressly by letter on 4 June 2026, as set out in paragraph [127] above. These three findings
grounded Finding 4 (in part) and Finding 6; namely, that the Director was responsible for
the pitching of the story to 2GB, that it was done to retaliate against Judge Wass SC, and
that the Director falsely denied having knowledge of the decision. The 2 June 2026 letter
was sent to the Director after the close of hearings, but the Director was invited to, and did,
respond in writing. In providing her response, the Director had access to the submissions
of Judge Wass SC in which the allegations were raised. While neither the Director nor Mr

Hyland were in a position to adequately respond to that submission on the first day of the
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hearings, the Director was able to do so by the time of the fourth day of hearings, and in
the second set of submissions filed by the ODPP. In the context of this Inquiry, we are of

the view that the Director was afforded procedural fairness in that respect.
H. Conclusion

263. For the reasons we have expressed above, the Attorney General would be justified in
rejecting Findings 4-8 of the Report, save for that part of Finding 5 as to the impact of the
story on Judge Wass SC. A fact finder drawing rational conclusions from the available

evidence would not find either limb of Finding 6 to be proved.
264. We advise accordingly.

Date: 4 August 2026

Noel Hutley N D Oreb A M Khadra

5th Floor St James” Hall Banco Chambers 6th Floor Selborne Wentworth

(02) 8257 2599 (02) 8239 0273 (02) 8915 2683

nhutley@stjames.net.au naomi.oreb@banco.net.au akhadra@sixthfloor.com.au
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