LAWRENCE, Mr John, SC, Private capacity

CHAIR: Welcome. Do you have any comments to make on the capacity in which you appear?

Mr Lawrence: I am a legal practitioner in the Northern Territory, with 40 years of experience in relation
to the issues that you're investigating.

CHAIR: Although the committee does not require you to give evidence under oath, I should advise you
that this hearing is a legal proceeding of the parliament and, therefore, has the same standing as proceedings
of the respective houses. The giving of false or misleading evidence is a serious matter and may be regarded
as a contempt of parliament. The evidence given today will be recorded by Hansard and attracts
parliamentary privilege. It is being broadcast live on the parliament's website, and we do have media in the
room as well. I now invite you to make a brief opening statement.

Mr Lawrence: Firstly, [ pay my respects to the traditional owners of this place and, also, all First Nations
people of Australia, whose lands were taken unlawfully, and I am a beneficiary of the same. My accent
reveals where I'm from; I'm Scottish. I came to Australia in 1980. My upbringing in Scotland involved zero
tolerance for racism, an attitude which I uphold. I've been a legal practitioner in this jurisdiction for 39 years,
coming up to 40. I was appointed a crown prosecutor in 1987, which position I held for five years, then
becoming a senior crown prosecutor, prosecuting many murder and appeal cases. I went from there to
becoming Solicitor-in-Charge of what is now known as the North Australian Aboriginal Justice Agency,
NAAIJA, which was then the North Australian Aboriginal Legal Aid Service, NAALAS. I was the principal
lawyer for the legal service here and was in that position for five years, which involved much court work,
including many homicide trials. You name it; I was in every court for five years.

Following that, I went to the independent bar, where I've been ever since. In 2010, I was appointed Senior
Counsel, which I've been for 16 years. I am a former president of the NT Bar Association and a director of
the Law Council of Australia. I've been a former president of the Criminal Lawyers Association here in the
Northern Territory. My professional practice has involved extensively representing Aboriginal boys', girls',
men's and women's organisations. I was personal lawyer to the now-deceased Galarrwuy Yunupingu for
over five years as well as Reverend Gondarra of Elcho Island, so I've been able and privileged to pick up a
lot of Indigenous and customary law, which of course interfaces with our law.

My view on this subject is that it is the most important subject that I can think of in this jurisdiction
because, inevitably, it's aligned to the most important subject, which is Reconciliation for this nation. The
sad news is that in the 40 years I've been here practising law, working with and for Aboriginal people in all
of our courts, the level of racism has increased astronomically, in particular in the last 10 to 15 years. It has
been very evident in all the cases that have come out over the years, many of which I've been personally
involved in. This having occurred is no doubt concomitant with and attached to the fact that I have watched
the legal system in the Northern Territory, of which I am a member, and—as Senior Counsel I note that I
owe a great responsibility and duty to the administration of justice—turn into chaos and dysfunction; it is
currently in the process of collapsing. It's a hoax.

It would be good—I know that it's probably not possible logistically—if the lot of you went down to the
Local Court here and spent half an hour watching what is supposed to be a court process. Essentially, a court
process in this jurisdiction requires Due Process. There now is no due process in the Northern Territory, in
the Local Court, which deals with the vast majority of cases. Due Process is quintessential to fairness and
the production of justice, and it doesn't exist anymore. Of course, 80 per cent-plus of the traffic that's going
through that court is Black—Aboriginal, Indigenous or First Nations; whatever the right word is today—
and, therefore, I have witnessed and been involved in the deterioration of Due Process; thus Indigenous
people do not receive Due Process.

The consequence of that is inevitable and on purpose, and that is a massive rise in the incarceration levels
of Indigenous people in this jurisdiction. This jurisdiction has the second-highest incarceration level on the
planet. I think El Salvador, which is just a political junta, beats us. The incarceration levels in this jurisdiction
are an absolute bloody disgrace and, arguably, the greatest shame on this entire nation. Not only do we have
the highest imprisonment rates in this jurisdiction but also up to 90 per cent of them—90 per cent—are
Black, and that is astonishing. That is unbelievable, and that is intolerable. Yet for over 20, 30 to 40 years,
I've watched that increase, and it's now going through the roof. It's unsustainable. It cannot continue like
this, and there are no means by which any government can realistically try to address it. The data is all-
important, and you need to appreciate this. This jurisdiction now does not enjoy the Rule of Law and Due
Process, and the Separation of Powers is questionable. What we have now is a massive gulag here, in Darwin,
and in Alice Springs, and it's overcrowded; therefore, the conditions that are 'enjoyed' by all of these



Aboriginal men and women are unlawful. Yet we have judicial officers in courts, legal practitioners,
prosecuting and representing people being involved in a process that is landing Aboriginal people in unlawful
conditions, and they all know about it or, if they don't, should know about it. So it's a disaster area.

CHAIR: Thank you, Mr Lawrence. We appreciate your sharing some opening words with us. We'll now
proceed to questions. Senator Thorpe.

Senator THORPE: From a lot of witnesses, we've heard not only of their experience around racism in
the Northern Territory but also of their witnessing it, but we've had no departments rock up to these
proceedings. No-one from the Northern Territory government has come and appeared to provide evidence.
Given that they are the perpetrators in this case, what's your view on their absence from being part of this
inquiry?

Mr Lawrence: Pathetic, unbelievable and disgraceful—I'm paying their wages, and they're insulting me
as a citizen and you as an important federal committee. By their absence, they can be found guilty. The
reason they're not here is that they don't want to be subjected to any type of questioning. They don't want to
answer questions about the police force, which has become a racist force, with compelling evidence about
the same. They don't want to answer questions about the corrections department, which is holding Aboriginal
people unlawfully. They don't want to answer any questions about the conduct of judicial officers and legal
practitioners in condoning this and being participants in the same. Make no mistake. This legal system up
here, now, has become, in my opinion—and you've heard my qualifications—a jailing machine. The
Darwin Local Court and the Alice Springs Local Court are nothing but jailing machines. They are not courts
of law, and that distresses me personally. I've been in court, observing things that purport to be process, and
at times watching what has gone down I began to feel physically ill, which happens to be just a normal
human reaction.

For some reason, I seem to have retained my humanity, notwithstanding that I've now been in this jailing
machine for decades. But I look around me and see colleagues who have been—guess what—"“normalised”;
they all think it's normal. I look at kids coming up through the Aboriginal Legal Service or the prosecution
service and see all these colleagues of mine running around daftly, thinking they're carrying out a legal
process. They're not, and they don't know any better. They don't have any experienced lawyers in their stable
to teach them, like I had 30 to 40 years ago. They've got nobody to turn to, so they don't actually know the
extent of their participation. They have become enablers to a jailing machine. This is something that the
Aboriginal Legal Service have to take a serious look at, I would suggest, in deciding whether they want to
continue to participate in a machine that is the opposite of Due Process. If they think they're doing their
clients a favour by turning up and making yet another unsuccessful bail application, perhaps they should
look again and consider withdrawing from this jailing machine so that some action can occur.

In filing cabinets and on shelves, this jurisdiction has countless royal commissions of inquiry, coronial
inquests and reviews, all of them with substantial evidence based recommendations that are sound and solid,
and they sit in that filing cabinet. Hardly any of them, if any, have been implemented, because there is no
will in this jurisdiction from either the Labor government or the current CLP government to really address
what is wickedry, that being racism.

I was brought up with zero tolerance, and I maintain it, and this country needs to prosecute zero tolerance.
This jurisdiction needs to prosecute zero tolerance. Individuals need to appreciate the damage, the harm, the
hurt and the pain that racism causes its subjects. Dare I say, with my Scottish accent, that I really question
whether non-Aboriginal, non-Indian and non-Sri Lankan Australians really appreciate how wicked racism
is? I don't think they do and, if that's true, it's hardly any wonder, bearing in mind the heritage of this country.
I'm not in any way being critical, as perhaps it's only reasonable and understandable. If you have a three-,
four- or five-generation white-Australian heritage in this country's history, you may have a different
approach to the level of wickedry that racism presents.

Senator THORPE: Thank you, that's very well put. For the benefit of the committee, can you describe
the typical life trajectory of a young person whom you represent? What is the effect on a young person of
being transferred and locked up sometimes thousands of kilometres from their family, their home and their
country?

Mr Lawrence: This happens on a regular basis. Perhaps I could tell you the story of one client I
represented who was involved in the Don Dale case, which emerged 10 years ago. While I'm on this point,
I should say that adults in prisons here are 90 per cent Indigenous, and juveniles who are detained are 100
per cent Indigenous, and this is what we're talking about. This is a disaster. It shouldn't be allowed; it
shouldn't be countenanced, yet it's been continuing for decades, while the governments, the Public Service,



the police and the lawyers turn a blind eye. What was on the news yesterday? The government, which has
not turned up here, was doing the new political trick, which is, 'Don't worry about racism', which happens to
be a cancer, 'We're going to open up data centres, which is going to include data centres, fracking, the future,
productivity and jobs.' What you're dealing with is more important because it is a cancer. It's a blight on this
country like no other.

I go back to Don Dale. When I was the boss at Aboriginal Legal Aid, I would go to Don Dale in the 1990s
and the early 21st century. At that time, it was a pretty good detention centre for kids. The kids were kept in
rooms and not cells. They had classrooms and education rooms, and they had regular education. It was what
a detention centre should be when dealing with children—children. It became a war zone, an overcrowded
gulag, and the government chose, during the 2010 period, to arm it with guards who were not youth workers
anymore but were security guards, serious prison officers, taken from the Berrimah prison, and all hell was
let loose.

What the ABC discovered was that these Aboriginal children were being tortured, physically and
psychologically, by the regime that existed in there and, praise the Lord, thanks to a program broadcast by
the ABC, Australia went mad for 48 hours and Malcolm Turnbull, as Prime Minister, established a royal
commission of inquiry. We had hope then, 10 years ago. We thought, 'This might improve things by exposing
the reality here', and what it exposed was horrendous treatment of children—again, children, our most
precious commodity, which the law demands be treated in an appropriate manner. Yet in this jurisdiction, in
2016, it was discovered that these children were being tortured, being kept in isolation and being physically
bashed and psychologically tortured.

One of the kids in the royal commission was referred to as 'AD'. He was 14 years of age, and I ended up
representing him at that royal commission. His story says a lot about perhaps answering your question,
Senator Thorpe. He was born in Tennant Creek. His father was from Borroloola, and his mother was from
Tennant Creek. The relationship was 'light', if I can put it like that, and his mother had a problem with
alcohol. The father split, moving up to Borroloola and leaving the child with the mother, who couldn't cope.
As has often happened in the last 10 to 20 years, AD's grandmother, the mother of the mother, who lived
here in Darwin in Palmerston, stepped in to save the day. She adopted him and brought him up in her house
in Palmerston. He was a good kid. He went to school, he was good at football and he was well liked. AD's
grandmother had a strict household. As it happened, she was partnered by a Scottish guy, and she had a lot
of adopted grandchildren from her other children. AD got a bit sick of the tightness and the discipline, so he
drifted into another family house in the same suburb. That led him into the company of older boys, which
led him to skipping school, which led to him going to the Casuarina shopping centre, which led to him
shoplifting from sports shops. He was chased away and, eventually, arrested, and charges were laid. Because
he was Aboriginal and didn't have the support mechanisms that non-Indigenous kids have, literally within
months, because he hadn't answered his bail and was on the prowl with these other lads, he went into the
detention centre.

After being in the detention centre for a couple of months, AD was placed in isolation. He was 14 years
of age; some people would call him a bush Aboriginal from the centre, the desert. He was placed in isolation
in a thing called the 'behavioural management unit', which was a cell measuring three’-by-three’. It consisted
of one toilet pan with no toilet seat, one mattress, one pillow on the floor, no table, no chairs, no sink, no
ablutions and no hygiene. He was kept in that three-by-three cell on his own, a 14-year-old. It was hot—of
course, it was hot—and there was no air conditioning or fan in that cell. He was kept in there for 16 days.
Every day he cried, and every day he shouted out, "'Why am I in here?' and "When am I coming out of here?'
Nobody answered because nobody knew. The system was in chaos. The system was dysfunctional. It was a
reflection of our court system now, which is virtually the same. As I've said, he was in there for 16 days and
eventually, through good fortune, a guard forgot to lock his door, and he managed to get out into an adjacent
courtyard, where he was seen, on film in the Four Corners documentary 'Australia's Shame', getting a light-
fitting, smashing everything up and going, emotionally charged, "Where am I, bros?' and 'How do I get out
of here, bros?' He was off his head. Corrections had driven him off his head. He was 14 years old.

Let's move forward. Eventually, AD was released from there. Four Corners hit the airwaves and the Royal
Commission was set up. I found AD at home in Tennant Creek. Unfortunately for him, he suffered stigma
from his mates in Tennant Creek because he agreed to give evidence at the royal commission, which was a
brave step. He also suffered stigma from the police force in Tennant Creek as well, but he gave evidence,
was cross-examined and told his story. Then he was spat out, as is done by all these royal commissions and
court cases. He was put on a Greyhound bus to return to Tennant Creek, and he did what I knew he would
do. He did what I would have put my house on him doing. He got back on the street with other kids and got



into chase situations with police. He got chased and got caught, while resisting arrest, and was charged with
four police assaults. He got off on three of them and went down on one. Then he got out, with a suspended
jail sentence, and went back on the chase. He eventually went to jail and, at 18, went to an adult jail. That's
the life of AD, a First Nations young man, who was a great kid. He could have done anything, but he was
destined to end up in prison because of the lifestyle that he personifies and is oh so typical.

Guess what? 10 years later, it's worse. AD had a good education. He went to a high school here and did
well. Out in the bush and even in the city now, the education department, the health department, and all of
these sorts of things are going through that floor. They're all deteriorating. The education system is a
shambles, and the education received by Aboriginal kids is negligible. If you're not educated, you're disabled.
You might as well have one arm. You're really vulnerable. If you haven't been taught English and can't
comprehend it—if you can't read and write English—you're in big trouble. You're handicapped. That's what's
happening in this jurisdiction, and it's all interconnected. It's a jurisdiction that's in freefall. I hope that
answers your question.

Senator THORPE: It does, very well.
Mr Lawrence: But guys like AD are growing in numbers.

Senator THORPE: This will be my final question, and I'd ask you to keep your answer short and sharp
because I know that others want to ask questions.

CHAIR: Yes. Other committee members have questions to ask, and we only have you for another couple
of minutes.

Senator THORPE: Is this sophisticated genocide in the 21st century to wipe out Aboriginal people in
the Northern Territory?

Mr Lawrence: That's a political question, and I'm not a politician.
Senator THORPE: I'm a politician.

Mr Lawrence: But I know the definition of 'genocide', and it could be very strongly argued that what's
going on here is genocide. But I'm not a politician. I'm a lawyer, and I represent people in the legal system,
and this legal system isn't a system anymore, and racism is going through the roof. Let me just tell you about
racism going through the roof, please, because this is the centre of your inquiry.

Racism has been rising in this country for 20 years at least, and it's accelerating. A good example might
be this: in 1989, the first Anzac Day game was played. Is anybody here from Victoria? So you know about
AFL and Anzac Day. The first Anzac Day match of the 1995 season between Essendon and Collingwood
resulted in a draw but, during the game, Michael Long was reported for attacking Monkhorst, the
Collingwood ruckman. When it came out in the wash, Michael Long explained to his representatives that;
'For some reason, I just lost it; he called me a fucking black cunt.' Long then said, 'I've been called that for
years but, somehow or other, I just snapped that day and attacked him.' He explained that to the VFL tribunal,
to Monkhorst and to the Collingwood Football Club, and, in 1989, virtually everybody in Australia supported
and sympathised with Michael Long; they thought it was understandable and reasonable. Michael Monkhorst
agreed with Michael Long. Because Michael Long revealed the racist taunt that he received, the racial
vilification laws were brought into being. That was Australia in 1989.

Fast forward to Adam Goodes in 2015. It was the same caper, really. Adam Goodes got into trouble
because he called out someone who was calling him with a racial taunt—called him a gorilla or something
like that. Unfortunately for Adam, which he didn't know at the time and explained fully the next day, it was
a 14-year-old girl. When all that came out in the wash, this country was different then, 2015. He didn't get
any support from Australian rules football supporters. He was hounded. He was hounded into retirement—
one of Australia's greatest athletes, two-time Brownlow Medal winner, for goodness's sake—and the
Australian community turned on him like a beast, because that's what racists are: beasts; horrible people,
dangerous people causing horrible injury and harm to innocent people. He had to retire. So there's a good
example of how racism has been increasing.

Now look at what we've got. Look at the Kumanjayi Walker inquest into the death of that kid that was
shot by Rolfe. Part of the evidence that flowed out of that were these incredible text messages sent between
the police officers that attended on the day, and their language was revealing; how they referred to Aboriginal
people, calling them 'bush coons', niggers', Neanderthals'. And I use these words deliberately. I know they're
offensive. If it's offending you, then I'm sorry, but so be it, because I think it needs to go on the record. This
is what regular police officers are using to refer to Aboriginal people. They got caught doing that. Everybody



knows who they were. Everybody knows what they said. Apart from Rolfe, all of them are still in the police
force.

What is going on in this country? Do you think for one moment a police officer in the United Kingdom,
using language like that, would stay in employment? There would be absolutely no chance. He would be
sacked. But the fact that they haven't been sacked reflects the level of racism that's now become acceptable
in this country. Does that answer that question?

Senator THORPE: Yes. [ will handball it over that way now.

CHAIR: We have only a very brief few minutes left because our next witnesses are here, but I might go
to each of the committee members just for one question. If I can invite you to be brief in your responses so
we can get to our next witnesses, that will be greatly appreciated. There's also an opportunity to respond to
questions on notice as well. If there's anything you wish to add to the evidence you've given today, you can
definitely write to us.

Mr Lawrence: The longevity of my answers is because of the importance of this issue.
CHAIR: Yes, absolutely. We don't disagree with you. Mr Gee.

Mr GEE: Thank you for your evidence. It's going to be hard to give a short answer to this, I feel, but I'm
going to ask it anyway. In your opening remarks, you referred to the unlawful holding of Aboriginal people
in unlawful conditions. Are you able to briefly explain to the committee, and for others who are listening,
what you meant by that?

Mr Lawrence: The conditions that prisoners are subjected to, and have been for the last couple of years,
involves large periods of isolation due to lockdowns because prison officers are either on strike or they're
not available and they haven't got the staff or the resources. A large number of prisoners, in fact all prisoners,
are subjected to large periods in isolation. Not only that; they're in overcrowded conditions; sleeping on the
floor in reception. They've occupied all the police watchhouses, and are sleeping on the floor like sardines
in a tin. All of these conditions are unlawful, contrary to international law, to which Australia is a party,
contrary to national law where there are national conventions and rules governing the conditions of prisoners,
and also contrary to Northern Territory rules.

Mr GEE: Lastly, this committee sent invitations to the Children's Commissioner, the department of child
protection, health, housing, police and the Attorney-General's Department to appear before this committee,
and there was either no response or they declined to appear. In your view, does that demonstrate a contempt
for the processes of the Australian parliament?

Mr Lawrence: Strictly speaking, legally, I don't know, because they haven't been subpoenaed and so
forth, but it's definitely contemptuous, in my view—definitely, without a doubt. As I said earlier, I'm being
personal now, but I'm paying for these guys. They should be here advising the most important parliament in
the nation, and by refusing it's contemptuous.

Mr GEE: It's the avoidance of scrutiny as well, isn't it?

Mr Lawrence: Absolutely. You can find them guilty ex parte. There's a principle in law—I don't know
if there are any lawyers in here—of Jones verses Dunkel, which is that, if you're expected to turn up in a
court case and give evidence and you don't, then your absence can be viewed in a negative way. You could
do that now.

Mr GEE: Thank you.
Mr Lawrence: And you should.
CHAIR: Mr Venning.

Mr VENNING: Chair, if I could just reflect on that and your comments just now, I just want to remind
you and the committee that we've also been in South Australia and in Western Australia, with significant
Indigenous populations, and we've received no evidence from the police or departments of either of those
jurisdictions. In fact, this committee was essentially established off the back of the bombing, the terrorist
attack—

CHAIR: Attempted.

Mr VENNING: attempted terrorist attack. We've received no evidence from those departments here.
They're both under Labor governments, and I'm concerned this has become a bit of a witch-hunt here in the
last couple of days against this new CLP government. I would just like to remind you that we've had a Labor
government here from 2016 to 2024, and we've got a federal Labor government. We're seeing the targets go



backwards in nearly all of the Closing the Gap targets. Federally, most of them are going backwards. I just
want to put that on the record. I won't ask my question in the interests of time.

Mr Lawrence: Was that a question or just a statement?

Mr VENNING: Just a statement off the back of what you said earlier.

Mr Lawrence: I'm not interested in that statement, and that can go on the record.

Mr VENNING: Sure.

Mr Lawrence: This is about racism. This is more important than making political points.
Mr VENNING: I agree.

Mr Lawrence: Have you lot got any idea how wicked racism is? Do you know what damage it does to
people? I've been representing generations of Aboriginal people. I haven't met an Aboriginal person,
survived from the Stolen Generations, that isn't in some way fractured, and it's because they've been the
victim of racism. I was brought up by my father, and my house and my street and my school, that you
eradicate racism. You just don't do it. If you see it, you get rid of it, because it's wicked. My father was a
member of “the Greatest Generation”. The greatest generation are called that because they were the ones
that were prepared to take up arms against the fascist, racist regime that was threatening the entire Western
World, and that's why he did it. I remember asking him, saying, 'Dad, why did you leave your secure
employment?' He worked in the shipyards. He didn't have to leave his work. He said, "We needed to do it to
defeat fascism.' And also—watch this—'We knew what they were doing to the Jews.' He knew it was racist.
That's why I've come with zero tolerance, and that's why I hope this committee can perhaps make
recommendations that can be followed that can attack racism. I've got some ideas on what can be done in
that regard, if you're interested?

CHAIR: I think that would be helpful for the committee. Due to time, we might ask you to provide those
on notice to the committee, if you can.

Mr Lawrence: | want to give them now. I want to give them right now. I'm here. I've come out of my
practice at short notice.

Senator THORPE: We have Larrakia people waiting to appear next, so with all due respect can you
please put those recommendations on notice, because we're limited in time?

Mr Lawrence: Alright.
Senator THORPE: We've got Larrakia mob sitting behind you waiting to appear.

Mr Lawrence: Because racism is such a serious thing, this government should think about setting up an
independent office that attacks racism, like the independent office of the crime commission or the
independent Director of Public Prosecutions. It should be fully funded from a source that's never
questionable. It should be manned by appropriately qualified and experienced people whose purpose and
aim is to eradicate racism. They should put a whiteboard up in their office on day one and write '25 years'.
And they should write, No. 1: education, education, education.

We all know, don't we, readers, that there actually is no such thing as race? We're all cut from the same
genetic cloth. The differences in colour of your skin to mine are just differences in colour of skin. There's
no difference between you and me. We're human beings. You're not an 'other', and I'm not an 'other' to you.
Scientists have told us that now for decades. So there's no such thing as race. That's the kind of thing that
should be put in every school curriculum for a start. Then, of course, you've got the history of racism and
the damage it's done, whether in this country, the United States, Greece—you name it. There has been slavery
forever. I think that this country, if it really wants to get rid of racism, if it's got the will to stop it, stop it
increasing and start reducing it, then it should be fair dinkum about setting up an independent department
that does nothing but eradicate racism in the community. It can be done, and it will take 25 years. So be it.

CHAIR: That concludes the questions we have. I think you will get some questions on notice from
committee members, but with any additional information and any questions on notice, if you can please
forward your responses to the secretariat by 6 August.

Mr Lawrence: I'm happy to.

CHAIR: You will be sent a copy of the transcript of your evidence from today, and if you find any errors
in there you can request corrections to those errors.

Mr Lawrence: Thank you for that.



